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�

72�7+(�$%29(�1$0('�'()(1'$176��

3/($6(�7$.(�127,&(�7+$7�<28�$5(�+(5(%<�680021('�WR�DQVZHU�WKH�

&RPSODLQW��D�FRS\�RI�ZKLFK�LV�KHUHE\�VHUYHG�XSRQ�\RX��DQG�WR�VHUYH�D�FRS\�RI�\RXU�$QVZHU�WR�WKH�

&RPSODLQW�XSRQ�WKH�XQGHUVLJQHG�DWWRUQH\V�OLVWHG�EHORZ�ZLWKLQ�WZHQW\������GD\V�DIWHU�WKH�VHUYLFH�

RI�WKLV�6XPPRQV��H[FOXVLYH�RI�WKH�GD\�RI�VHUYLFH��RU�ZLWKLQ�WKLUW\������GD\V�DIWHU�WKH�VHUYLFH�LV�

FRPSOHWH�LI�WKLV�6XPPRQV�LV�QRW�SHUVRQDOO\�GHOLYHUHG�WR�\RX�ZLWKLQ�WKH�6WDWH�RI�1HZ�<RUN���DQG�

LQ�WKH�FDVH�RI�\RXU�IDLOXUH�WR�DSSHDU�RU�DQVZHU��MXGJPHQW�E\�GHIDXOW�ZLOO�EH�WDNHQ�DJDLQVW�\RX�IRU�

WKH�UHOLHI�GHPDQGHG�KHUHLQ���

3ODLQWLII� GHVLJQDWHV� 1DVVDX� &RXQW\� DV� WKH� SODFH� RI� WULDO�� 7KH� EDVLV� RI� YHQXH� LV� WKDW� D�

VXEVWDQWLDO�SDUW�RI�WKH�HYHQWV�JLYLQJ�ULVH�WR�WKH�FODLP�RFFXUUHG�LQ�1DVVDX�&RXQW\��
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3ODLQWLII��

�
- against - 

 

%5,$1�:$51(5�D�N�D�0$5,/<1�
0$1621��,17(56&23(�086,&�
38%/,6+,1*��,1&���127+,1*�
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'HIHQGDQWV��

�

,QGH[�1R� _______________________ 

�
�
&203/$,17��
$1'�'(0$1'��
)25�-85<�75,$/ 

�
 

�
 

 

�

�
� 3ODLQWLII�-DQH�'RH��³3ODLQWLII´���E\�DQG�WKURXJK�KHU�XQGHUVLJQHG�DWWRUQH\V��VWDWHV�DQG�

DOOHJHV�DV�IROORZV��

1$785(�2)�7+(�$&7,21�

��� 3ODLQWLII��-DQH�'RH�LV�D�VXUYLYRU�RI�FKLOGKRRG�DQG�DGXOW�VH[XDO�DEXVH��VH[XDO�

EDWWHU\��DVVDXOW��DQG�PROHVWDWLRQ�DW�WKH�KDQGV�RI�'HIHQGDQW�%ULDQ�:DUQHU��ZKR�JRHV�E\�WKH�VWDJH�

QDPH�0DULO\Q�0DQVRQ��

��� 'HIHQGDQW�:DUQHU¶V�SHGRSKLOLF�REVHVVLRQV�DQG�YLROHQW�EHKDYLRUV�ZHUH�QRW�RQO\�

NQRZQ�E\�'HIHQGDQWV�,QWHUVFRSH�DQG�1RWKLQJ�5HFRUGV��EXW�WKH\�ZHUH�FHOHEUDWHG�DQG�SURPRWHG�

IRU�WKHLU�FROOHFWLYH�ILQDQFLDO�JDLQ���

��� 'HIHQGDQW�:DUQHU�ILUVW�WDUJHWHG�3ODLQWLII�LQ������ZKHQ�VKH�ZDV����\HDUV�ROG��

XVLQJ�KLV�UROH��VWDWXV��DQG�SRZHU�DV�DQ�DGXOW�DQG�SHUIRUPHU�LQ�WKH�PXVLF�LQGXVWU\�WR�JDLQ�DFFHVV�

WR��JURRP��PDQLSXODWH�DQG�H[SORLW�3ODLQWLII��UHVXOWLQJ�LQ�VH[XDO�DVVDXOW�LQ�WZR�VHSDUDWH�LQFLGHQWV���

��� 7KHQ��LQ������ZKHQ�3ODLQWLII�ZDV�DSSUR[LPDWHO\����\HDUV�ROG��'HIHQGDQW�:DUQHU�

SHUSWXDWHG�KLV�JURRPLQJ��PDQLSXODWLRQ��H[SORLWDWLRQ�DQG�VH[XDO�DVVDXOW�RI�3ODLQWLII�RYHU�WKH�
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FRXUVH�RI�DSSUR[LPDWHO\���ZHHNV���

��� 8SRQ�LQIRUPDWLRQ�DQG�EHOLHI��'HIHQGDQWV�,QWHUVFRSH�DQG�1RWKLQJ�5HFRUGV�ZHUH�

DZDUH�RI�'HIHQGDQW�:DUQHU¶V�SUDFWLFH�RI�VH[XDOO\�DVVDXOWLQJ�PLQRUV��DQG�DLGHG�DQG�DEHWWHG�VXFK�

EHKDYLRU��$V�D�UHVXOW�RI�%ULDQ�:DUQHU¶V�VH[XDO�DEXVH�DQG�DVVDXOW��HQDEOHG�DQG�HQFRXUDJHG�E\�

'HIHQGDQWV�,QWHUVFRSH�DQG�1RWKLQJ�5HFRUGV��3ODLQWLII�KDV�VXIIHUHG�VHYHUH�HPRWLRQDO��SK\VLFDO�

DQG�SV\FKRORJLFDO�GLVWUHVV��LQFOXGLQJ�VKDPH��DQG�JXLOW��HFRQRPLF�ORVV��HFRQRPLF�FDSDFLW\�DQG�

HPRWLRQDO�ORVV���

��� 'HIHQGDQWV�,QWHUVFRSH�DQG�1RWKLQJ�5HFRUGV�NQRZLQJO\��LQWHQWLRQDOO\��ZLOOIXOO\��

GHOLEHUDWHO\��DQG�UHFNOHVVO\�IRVWHUHG�D�SHUYDVLYH�DQG�KRVWLOH�HQYLURQPHQW�IRU�WKH�SXUSRVH�RI�

ILQDQFLDO�JDLQ�WKDW�XWWHUO\�GLVUHJDUGHG�WKH�ULJKWV�DQG�VDIHW\�RI�WKH�EDQG¶V�\RXQJ�IDQV��$V�D�UHVXOW��

3ODLQWLII�KDV�VXIIHUHG�KXPLOLDWLRQ��VKDPH��DQG�KRUURU�WKDW�VKH�ZLOO�FRQWLQXH�WR�VXIIHU�IRU�WKH�UHVW�

RI�KHU�OLIH���

3$57,(6��-85,6',&7,21��$1'�9(18(�

��� 3ODLQWLII�-DQH�'RH��LV�DQ�DGXOW�IHPDOH�UHVLGLQJ�LQ�0DU\ODQG��7KH�QDPH�XWLOL]HG�E\�

3ODLQWLII�LQ�WKLV�&RPSODLQW�LV�ILFWLWLRXV�WR�SURWHFW�KHU�SULYDF\�DV�D�YLFWLP�RI�FKLOG�DQG�DGXOW�VH[XDO�

DVVDXOW�DQG�PROHVWDWLRQ��

��� 3ODLQWLII�ZDV�ERUQ�LQ�������$W�WKH�UHOHYDQW�WLPH�SHULRG�LQ�������3ODLQWLII�ZDV�DQ�DQ�

DGXOW�UHVLGLQJ�LQ�0DU\ODQG���

��� 'HIHQGDQW�:DUQHU�ZDV�ERUQ�LQ������DQG�DW�DOO�WLPHV�KHUHLQ�ZDV�DQG�LV�DQ�DGXOW�

PDOH�LQGLYLGXDO�OLYLQJ�LQ�/RV�$QJHOHV��&DOLIRUQLD���

���� 'HIHQGDQW�,QWHUVFRSH�0XVLF�3XEOLVKLQJ��,QF���³,QWHUVFRSH´��LV�D�'HODZDUH�

FRUSRUDWLRQ�ZLWK�LWV�SULQFLSDO�SODFH�RI�EXVLQHVV�LQ�6DQWD�0RQLFD��&DOLIRUQLD���

���� 'HIHQGDQW�1RWKLQJ�5HFRUGV�ZDV�DQ�$PHULFDQ�UHFRUG�ODEHO�RULJLQDOO\�IRXQGHG�LQ�

&OHYHODQG�DQG�LQFRUSRUDWHG�LQ�2KLR��,W�KDG�RIILFHV�LQ�1HZ�<RUN�&LW\��1HZ�2UOHDQV��/RXLVLDQD��
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DQG�&OHYHODQG��2KLR��

���� $V�WR�FODLPV�DULVLQJ�RXW�RI�VH[XDO�DEXVH�DIWHU�3ODLQWLII�WXUQHG����\HDUV�RI�DJH��

3ODLQWLII�EULQJV�WKLV�&RPSODLQW�SXUVXDQW�WR�WKH�1HZ�<RUN�$GXOW�6XUYLYRUV�$FW��&3/5�������M��

7KH�FRQGXFW�DW�LVVXH�LQFOXGHG�VH[XDO�RIIHQVHV�LQ�YLRODWLRQ�RI�VHFWLRQV�ZLWKLQ�$UWLFOH�����RI�WKH�

1HZ�<RUN�3HQDO�/DZ��DQG�UHVXOWHG�LQ�SK\VLFDO��SV\FKRORJLFDO��DQG�HPRWLRQDO�LQMXULHV��$V�D�FLYLO�

FDXVH�RI�DFWLRQ�ZDV�SUHYLRXVO\�WLPH�EDUUHG�SULRU�WR�$XJXVW�����������WKH�$GXOW�6XUYLYRUV�$FW��

&3/5�������M��UHYLYHV�WKH�FODLPV�VHW�IRUWK�EHORZ���

���� 3ODLQWLII�LV�LQIRUPHG�DQG�EHOLHYHV�DQG�WKHUHRQ�DOOHJHV�WKDW�WKH�WUXH�QDPHV�DQG�

FDSDFLWLHV��ZKHWKHU�LQGLYLGXDO��FRUSRUDWH��DVVRFLDWH��RU�RWKHUZLVH�RI�'HIHQGDQWV�QDPHG�KHUHLQ�DV�

'HIHQGDQWV�'RHV���WKURXJK�����LQFOXVLYH��DUH�XQNQRZQ�WR�3ODLQWLII��ZKR�WKHUHIRUH�VXHV�

'HIHQGDQWV�'RHV���WKURXJK����E\�VXFK�ILFWLWLRXV�QDPHV��DQG�ZKR�ZLOO�DPHQG�WKH�&RPSODLQW�WR�

VKRZ�WKHLU�WUXH�QDPHV�DQG�FDSDFLWLHV�ZKHQ�VXFK�QDPHV�KDYH�EHHQ�DVFHUWDLQHG�SXUVXDQW�WR�&3/5�

��������3ODLQWLII�LV�LQIRUPHG�DQG�EHOLHYHV�DQG�WKHUHRQ�DOOHJHV�WKDW�'RHV���WKURXJK����DUH�OHJDOO\�

UHVSRQVLEOH�LQ�VRPH�PDQQHU�IRU�WKH�HYHQWV��KDSSHQLQJV��DQG�RU�WRUWLRXV�DQG�XQODZIXO�FRQGXFW�WKDW�

FDXVHG�WKH�LQMXULHV�DQG�GDPDJHV�DOOHJHG�LQ�WKLV�&RPSODLQW��

���� :KHQHYHU�UHIHUHQFH�LV�PDGH�WR�DQ\�GHIHQGDQW�HQWLW\��VXFK�UHIHUHQFH�LQFOXGHV�WKDW�

HQWLW\��LWV�SDUHQW�FRPSDQLHV��VXEVLGLDULHV��DIILOLDWHV��SUHGHFHVVRUV��DQG�VXFFHVVRUV��,Q�DGGLWLRQ��

ZKHQHYHU�UHIHUHQFH�LV�PDGH�WR�DQ\�DFW��GHHG��RU�WUDQVDFWLRQ�RI�DQ\�HQWLW\��WKH�DOOHJDWLRQ�PHDQV�

WKDW�WKH�HQWLW\�HQJDJHG�LQ�WKH�DFW��GHHG��RU�WUDQVDFWLRQ�E\�RU�WKURXJK�LWV�RIILFHUV��GLUHFWRUV��DJHQWV��

HPSOR\HHV��RU�UHSUHVHQWDWLYHV�ZKLOH�WKH\�ZHUH�DFWLYHO\�HQJDJHG�LQ�WKH�PDQDJHPHQW��GLUHFWLRQ��

FRQWURO��RU�WUDQVDFWLRQ�RI�WKH�HQWLW\¶V�EXVLQHVV�RU�DIIDLUV��

���� (DFK�RI�WKH�'HIHQGDQWV�DLGHG�DQG�DEHWWHG�HDFK�RWKHU�'HIHQGDQW��(DFK�'HIHQGDQW�

NQRZLQJO\�JDYH�VXEVWDQWLDO�DVVLVWDQFH�WR�HDFK�RWKHU�'HIHQGDQW��LQFOXGLQJ�'HIHQGDQW�:DUQHU��

ZKR�SHUIRUPHG�WKH�ZURQJIXO�FRQGXFW�DOOHJHG�KHUHLQ��$FFRUGLQJO\��HDFK�'HIHQGDQW�LV�MRLQWO\�DQG�
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VHYHUDOO\�OLDEOH�IRU�WKH�GDPDJHV�SUR[LPDWHO\�FDXVHG�E\�'HIHQGDQW�:DUQHU¶V�DQG�HDFK�RWKHU�

'HIHQGDQW¶V�ZURQJIXO�FRQGXFW��

���� 7KLV�&RXUW�KDV�MXULVGLFWLRQ�SXUVXDQW�WR�&3/5�������EHFDXVH�'HIHQGDQWV�WUDQVDFWV�

EXVLQHVV�ZLWKLQ�WKH�VWDWH�RI�1HZ�<RUN�DQG�EHFDXVH�'HIHQGDQWV�FRPPLWWHG�WRUWLRXV�DFWV�ZLWKLQ�

WKH�VWDWH�RI�1HZ�<RUN��DQG�VSHFLILFDOO\�ZLWKLQ�WKH�&RXQW\�RI�1DVVDX��

)$&78$/�$//(*$7,216�

Interscope and Nothing Records Sign Defendant Warner and his band “Marilyn Manson” 
and Promote His Sexual Deviance and Violence to Children  

��
���� 'HIHQGDQW�:DUQHU�GHVFULEHG�KLV�ZRUNLQJ�UHODWLRQVKLS�ZLWK�'HIHQGDQW�1RWKLQJ�

5HFRUGV�DQG�LWV�IRXQGHU��7UHQW�5H]QRU��DV�EHJLQQLQJ�LQ�WKH�HDUO\�����¶V�DW�WKH�LQIDPRXV�

+ROO\ZRRG�+LOOV�KRPH�ZKHUH�&KDUOHV�0DQVRQ¶V�GLVFLSOHV�PXUGHUHG�SUHJQDQW�PRYLH�VWDU�6KDURQ�

7DWH��$FFRUGLQJ�WR�'HIHQGDQW�:DUQHU¶V������DXWRELRJUDSK\��The Long Hard Road out of Hell�

�ZULWWHQ�E\�'HIHQGDQW�:DUQHU�DQG�1HLO�6WUDXVV���'HIHQGDQW�:DUQHU�ERDVWHG�WKDW�KH�DQG�KLV�

IULHQG�5H]QRU�VH[XDOO\�DEXVHG�D�ZRPDQ�DQG�RQ�WKH�QH[W�GD\��5H]QRU�WROG�'HIHQGDQW�:DUQHU�

WKDW��³KH�ZDV�VWDUWLQJ�KLV�RZQ�ODEHO�WKURXJK�,QWHUVFRSH�5HFRUGV�FDOOHG�1RWKLQJ��DQG�KH�ZDQWHG�

0DULO\Q�0DQVRQ�WR�EH�WKH�ILUVW�EDQG�RQ�LW�´�0DULO\Q�0DQVRQ�ZDV�WKH�ILUVW�EDQG�VLJQHG�WR�

'HIHQGDQW�1RWKLQJ�5HFRUGV¶�ODEHO��

���� ,Q�������'HIHQGDQWV�SURGXFHG�Portrait of an American Family,�WKH�ILUVW�0DULO\Q�

0DQVRQ�UHOHDVH�RQ�'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�±�DQ�DOEXP�WKDW�KDV�

VROG�PLOOLRQV�RI�FRSLHV�WR�GDWH��7KH�DOEXP�ZDV�UHFRUGHG�LQ�YDULRXV�VWXGLRV�DFURVV�WKH�FRXQWU\�

LQFOXGLQJ�5H]QRU¶V�VWXGLR�LQVLGH�WKH�7DWH�0XUGHU�KRXVH��6RQJV�RQ�WKH�DOEXP�XVH�FKLOG�WKHPHV�

DQG�UHIHU�WR�UDSH�DQG�VRGRP\��2QH�VRQJ�ERUURZV�O\ULFV�ZULWWHQ�E\�&KDUOHV�0DQVRQ��/\ULFV�RQ�WKH�

DOEXP�LQFOXGH��³,�DP�WKH�SHGRSKLOH¶V�GUHDP��D�PHVVLDQLF�SHWHU�SDQ�´��

���� 'HIHQGDQWV�UHOHDVHG�PXVLF�YLGHRV�DVVRFLDWHG�ZLWK�VRQJV�IURP�WKH�DOEXP��7KH�
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YLGHR�IRU�WKH�VRQJ�³'RSH�+DW´�ZDV�IHDWXUHG�RQ�079�DQG�LQFOXGHV�'HIHQGDQW�:DUQHU�DV�D�:LOO\�

:RQND�FKDUDFWHU�SHUIRUPLQJ�DORQJVLGH�FKLOGUHQ�ZKLOH�H[SRVLQJ�WKHP�WR�SV\FKHGHOLF�VFHQHV�RI�

YLROHQFH�DQG�VH[�ZLWK�ZRUGV�RQ�WKH�VFUHHQ�OLNH�³7+(�%2<6�7$67(�/,.(�%2<6´�DQG�³7+(�

*,5/6�7$67(�/,.(�*,5/6�´�

���� 'HIHQGDQW�1RWKLQJ�5HFRUGV�DQG�'HIHQGDQW�:DUQHU�DWWHPSWHG�WR�LQFOXGH�D�QDNHG�

SKRWRJUDSK�RI�'HIHQGDQW�:DUQHU�DV�D�FKLOG�LQ�WKH�LQVHUW�IRU�WKH�0DULO\Q�0DQVRQ�DOEXP�Portrait 

of an American Family��$FFRUGLQJ�WR�'HIHQGDQW�:DUQHU¶V�DXWRELRJUDSK\��³>7@KH�ODZ\HUV�DW�

,QWHUVFRSH�VDLG��
)LUVW�RII��WKDW�SLFWXUH
V�JRLQJ�WR�EH�FRQVLGHUHG�FKLOG�SRUQRJUDSK\��DQG�QRW�RQO\�

ZLOO�QR�VWRUHV�FDUU\�WKH�DOEXP�EXW�ZH
UH�VXEMHFW�WR�OHJDO�UHWULEXWLRQ�IURP�LW�
�7KH\�VDLG�LI�D�MXGJH�

ZHUH�WR�ORRN�DW�LW��WKH�ODZ�VWDWHV�WKDW�LI�D�SKRWRJUDSK�RI�D�PLQRU�HOLFLWV�VH[XDO�H[FLWHPHQW�WKHQ�LW
V�

FRQVLGHUHG�FKLOG�SRUQRJUDSK\��,�VDLG��
7KDW
V�H[DFWO\�P\�SRLQW�¶´��$V�VXFK��'HIHQGDQW�,QWHUVFRSH�

DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�ZHUH�ZHOO�DZDUH�RI�'HIHQGDQW�:DUQHU¶V�REVHVVLRQ�ZLWK�FKLOG�

SRUQRJUDSK\�DQG�SHGRSKLOLD�DQG�KLV�GHVLUH�WR�H[SRVH�FKLOGUHQ�DFURVV�$PHULFD�WR�VH[XDO�WKHPHV��

'HIHQGDQW�,QWHUVFRSH�KDG�WKH�DELOLW\�WR�VWRS�'HIHQGDQW�:DUQHU�IURP�LQFOXGLQJ�LPDJHV�DQG�

V\PEROV�RI�FKLOGUHQ��YLROHQFH�DQG�VH[XDO�GHYLDQFH�LQ�0DULO\Q�0DQVRQ�DOEXPV�DQG�PHUFKDQGLVH��

EXW�FKRVH�QRW�WR��,QVWHDG��'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�SURPRWHG�

'HIHQGDQW�:DUQHU¶V�SHGRSKLOLD�DQG�YLROHQFH�IRU�DGGHG�SXEOLFLW\�DQG�ILQDQFLDO�JDLQ�� 

�
��0DQVRQ��0DULO\Q��6WUDXVV��1HLO��The Long Hard Road Out of Hell��SDJH������1HZ�<RUN��+DUSHU�

&ROOLQV�GLYLVLRQ�5HJDQ%RRNV��,6%0����������������)HEUXDU\������������
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�

���� %HORZ�DUH�WZR�H[DPSOHV�RI�IOLHUV�GLVWULEXWHG�E\�'HIHQGDQWV�SURPRWLQJ�'HIHQGDQW�

:DUQHU�DQG�KLV�EDQG�LQ�������7KH�IO\HUV�LQFOXGH�LPDJHV�RI�WZR�GLVRULHQWHG�GUXJJHG�FKLOGUHQ�

EHLQJ�KHOG�E\�'HIHQGDQW�:DUQHU¶V�FKDUDFWHU�OLNH�SXSSHWV��D�\RXQJ�ER\�ZLWK�DQ�H[SRVHG�SHQLV�

DQG�D�\RXQJ�JLUO�LQ�SLJWDLOV�ZLWK�H[SRVHG�EUHDVWV�DORQJ�ZLWK�WKH�ZRUGV�³$OO�DJHV�ZHOFRPH´�DQG�

WKH�O\ULFV��³,�DP�WKH�SHGRSKLOH¶V�GUHDP´��7KH�LPDJHU\�LQFOXGHV�FDQG\�DQG�D�PLON�FDUWRQ�

UHIHUHQFLQJ�D�PLVVLQJ�FKLOG� 

 

��

�

�
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�

���� $QRWKHU�IO\HU�LQFOXGHV�WZR�VPDOO��FRPSOHWHO\�QDNHG�FKLOGUHQ��DJDLQ�ZLWK�SLJWDLOV�

DQG�LPPDWXUH�SK\VLFDO�FKDUDFWHULVWLFV�DORQJVLGH�GUXJ�SDUDSKDQDOLD�DQG�UHIHUHQFHV�WR�6DWDQ�DQG�

SHGRSKLOLD��)RU�H[DPSOH��WKH�VSLUDO�V\PERO�RQ�WKH�ERWWRP�OHIW�RI�WKH�IO\HU�EHORZ�DQG�QH[W�WR�WKH�

WRS�KDW�LQ�WKH�IO\HU�DERYH�LV�FRQVLVWHQW�ZLWK�ZKDW�WKH�)%,��KDV�LGHQWLILHG�DV�³6\PEROV�DQG�/RJRV�

8VHG�E\�3HGRSKLOHV�WR�,GHQWLI\�6H[XDO�3UHIHUHQFHV´�UHIHUHQFLQJ�D�³/LWWOH�%R\�/RYHU�´��

�

���� 'HIHQGDQWV�RIWHQ�LQFRUSRUDWHG�VXFK�SHGRSKLOLD�V\PEROV�LQ�WKHLU�SURPRWLRQDO�

PDWHULDOV��7KH�DERYH�UHIHUHQFHG�VSLUDO�ORJR�LV�LQFRUSRUDWHG�LQWR�WKH�OHWWHULQJ�RQ�WKH�DOEXP�

DUWZRUN�IRU�WKH�³6PHOOV�/LNH�&KLOGUHQ´�DOEXP�VHHQ�EHORZ��6LPLODUO\��RWKHU�V\PEROV�DVVRFLDWHG�

ZLWK�SHGRSKLOLD�DUH�YLVLEOH�RQ�'HIHQGDQW�:DUQHU¶V�ERG\�ZKLOH�KH�SHUIRUPV��DV�VKRZQ�EHORZ��

�
�

�
��)HGHUDO�%XUHDX�RI�,QYHVWLJDWLRQ�,QWHOOLJHQFH�%XOOHWLQ��&\EHU�'LYLVLRQ��,QQRFHQW�,PDJHV�

1DWLRQDO�,QLWLDWLYH�����-DQXDU\�������KWWSV���DUFKLYH�RUJ�GHWDLOV�IEL�SHGRSKLOH�
V\PEROV�SDJH���PRGH��XS��
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��
�

���� 7KH�IO\HUV�DERYH�LQFOXGH�UHIHUHQFHV�WR�WKH�³0DULO\Q�0DQVRQ�6DOYDWLRQ�+RWOLQH´�

DQG�³WKH�0DULO\Q�0DQVRQ�)DPLO\�,QWHUYHQWLRQ�+RWOLQH´�DQG�LQFOXGH�D�SKRQH�QXPEHU����������

������8SRQ�LQIRUPDWLRQ�DQG�EHOLHI��'HIHQGDQW�:DUQHU�XVHG�WKH�0DULO\Q�0DQVRQ�)DPLO\�

,QWHUYHQWLRQ�+RWOLQH�WR�FRD[�XQGHUDJH�IDQV�WR�VHQG�KLP�FKLOG�SRUQRJUDSK\��LQFOXGLQJ�3RODURLG�

SKRWRJUDSKV�RI�WKHPVHOYHV�QDNHG��$FFRUGLQJ�WR�DQ�LQWHUYLHZ�SXEOLVKHG�LQ�D������DUWLFOH�LQ�

5ROOLQJ�6WRQH���D�ZRPDQ�KLUHG�E\�'HIHQGDQW�:DUQHU�WR�UXQ�WKH�EDQG¶V�IDQ�FOXE�DURXQG���������

VDLG��³7KHUH�ZHUH�XQGHUDJH�JLUOV�VHQGLQJ�QXGH�SLFWXUHV�RI�WKHPVHOYHV��SHRSOH�ZULWLQJ�OHWWHUV�LQ�

�
��KWWSV���ZZZ�UROOLQJVWRQH�FRP�PXVLF�PXVLF�IHDWXUHV�PDULO\Q�PDQVRQ�DEXVH�DOOHJDWLRQV�

���������
�
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EORRG�´�,Q�WKH�LQWHUYLHZ��WKH�ZRPDQ�IXUWKHU�H[SODLQHG�WKDW�'HIHQGDQW�:DUQHU�UHIHUUHG�WR�WKH�IDQ�

FOXE¶V�PHPEHUV�DV�³WKH�)DPLO\´��DQRWKHU�UHIHUHQFH�WR�&KDUOHV�0DQVRQ���DQG�VKH�UHPHPEHUV�D�

QHZVOHWWHU�XUJLQJ�WKRVH�IROORZHUV�WR�EUHDN�WKH�ODZ��³7KH\�ZHUH�OLNH��µ:H�DUH�KDYLQJ�D�FRQWHVW�WR�

VHH�ZKR�FDQ�VHQG�XV�D�3RODURLG�ZLWK�WKH�PRVW�GHYLDQW�XVDJH�RI�RXU�ORJR�¶´��

���� 'HIHQGDQW�:DUQHU�DQG�KLV�EDQG�FUHDWHG�D�IDQ�FOXE�FDOOHG�³6DWDQ¶V�%DNHVDOH�´�

7KURXJK�WKH�IDQ�FOXE��IDQV�RI�DQ\�DJH�FRXOG�EX\�PHUFKDQGLVH�DQG�FRPPXQLFDWH�GLUHFWO\�ZLWK�WKH�

EDQG�WKURXJK�WHOHSKRQH�DQG�PDLO��'HIHQGDQWV�SXEOLVKHG�WKH�DGGUHVV�DQG�SKRQH�QXPEHU�IRU�WKH�

IDQ�FOXE�RQ�WKH�DOEXP�Portrait of an American Family��³0HUFKDQGLVH�FDQ�EH�REWDLQHG�WKURXJK�

6DWDQ¶V�%DNHVDOH�7R�MRLQ�WKH�0DULO\Q�0DQVRQ�)DPLO\�ZULWH�WR�������&OLQW�0RRUH�5G���6XLWH�

������%RFD�5DWRQ��)/��������RU�FDOO�WKH�0DULO\Q�0DQVRQ�)DPLO\�,QWHUYHQWLRQ�+RWOLQH�DQ\WLPH�DW�

���������������´�

���� 7KH�ODVW�VRQJ�RQ�Portrait of an American Family (������LV�HQWLWOHG�³0LVHU\�

0DFKLQH�´�$IWHU�WKH�VRQJ�LWVHOI�FRQFOXGHV��WKHUH�DUH�DSSUR[LPDWHO\�VHYHQ�PLQXWHV�RI�UHODWLYH�

TXLHW�DVLGH�IURP�D�SKRQH�TXLHWO\�ULQJLQJ�EHIRUH�DUULYLQJ�DW�D�³KLGGHQ�WUDFN�´�ZKLFK�LV�D�YRLFHPDLO�

PHVVDJH�RVWHQVLEO\�IURP�D�PRWKHU�WR�WKH�EDQG��VWDWLQJ��³,�ZDQW�P\�VRQ�RII�RI�\RXU�PDLOLQJ�OLVW��,�

KDYH�DOUHDG\�FRQWDFWHG�WKH�SRVW�RIILFH�DERXW�\RXU�SRUQRJUDSKLF�PDWHULDO�WKDW�LV�EHLQJ�UHFHLYHG�LQ�

WKH�PDLO��P\�QH[W�VWRS�LV�P\�DWWRUQH\��,�GR�QRW�ZDQW�WKLV�QXPEHU�FDOOHG�DQ\PRUH��DQG�,�GR�QRW�

ZDQW�DQ\WKLQJ�GHOLYHUHG�WR�P\�DGGUHVV��,I�,�UHFHLYH�DQ\WKLQJ�HOVH�IURP�WKLV�EDQG��RU�WKLV�JURXS��

P\�QH[W�SKRQH�FDOO�ZLOO�EH�P\�DWWRUQH\��DQG�\RX�ZLOO�EH�FRQWDFWHG��7KDQN�\RX�DQG�JRRG�E\H�´�

7KURXJK�WKH�LQFOXVLRQ�RI�WKLV�EUD]HQ�PHVVDJH��HYHQ�LI�GUDPDWL]HG��'HIHQGDQW�,QWHUVFRSH�DQG�

'HIHQGDQW�1RWKLQJ�5HFRUGV�NQHZ�RU�VKRXOG�KDYH�NQRZQ�WKDW�'HIHQGDQW�:DUQHU�ZDV�OLNHO\�XVLQJ�

KLV�IDQ�FOXE�WR�VROLFLW�DQG�WUDQVPLW�FKLOG�SRUQRJUDSK\�WR�DQG�IURP�PLQRUV��

���� ,Q�������'HIHQGDQW�1RWKLQJ�5HFRUGV¶�IRXQGHU�5H]QRU�ZDV�D�ZHOO�NQRZQ�DQG�

FUHGLEOH�URFNVWDU�DUWLVW�LQ�KLV�EDQG�1LQH�,QFK�1DLOV��1,1���'HIHQGDQW�1RWKLQJ�5HFRUGV�DQG�
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5H]QRU�JDYH�'HIHQGDQW�:DUQHU�DQG�KLV�EDQG�WKH�RSSRUWXQLW\�WR�EH�DQ�RSHQLQJ�DFW�RQ�1,1
V�Self 

Destruct�WRXU��7KLV�ZDV�'HIHQGDQW�:DUQHU�DQG�KLV�EDQG¶V�ILUVW�WRXU�XQGHU�PDQDJHPHQW�RI�WKH�

PDMRU�UHFRUG�ODEHO�'HIHQGDQW�,QWHUVFRSH��7KH�EDQG�ZDV�RQ�WKH�WRXU�IURP�$SULO����������XQWLO�

'HFHPEHU�����������'XULQJ�WKLV�WRXU�'HIHQGDQW�:DUQHU�ZDV�DEOH�WR�PHHW�DQG�FRQQHFW�ZLWK�IDQV��

LQFOXGLQJ�XQGHUDJH�IDQV��IURP�DFURVV�WKH�FRXQWU\��

���� 8SRQ�LQIRUPDWLRQ�DQG�EHOLHI�'HIHQGDQW�:DUQHU�ZDV�DUUHVWHG�RQ�'HFHPEHU�����

�����IRU�³YLRODWLQJ�WKH�DGXOW�HQWHUWDLQPHQW�FRGH�´�DV�KH�GHVFULEHG�LQ�KLV������DXWRELRJUDSK\��

8SRQ�LQIRUPDWLRQ�DQG�EHOLHI��WKLV�ZDV�WKH�ILUVW�GDWH�RI�'HIHQGDQW�:DUQHU¶V�EDQG¶V�WRXU��ZKLFK�

ZDV�VXSSRUWHG�ILQDQFLDOO\�E\�'HIHQGDQW�,QWHUVFRSH��DQG�'HIHQGDQW�,QWHUVFRSH�SDLG�IRU�'HIHQGDQW�

:DUQHU¶V�EDLO�VR�KH�FRXOG�FRQWLQXH�WKH�WRXU�DQG�SURPRWH�0DULO\Q�0DQVRQ¶V�DOEXP�Portrait of an 

American Family���

���� 2Q�)HEUXDU\����������'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�

UHOHDVHG�Lunchbox��WKH�VHFRQG�VLQJOH�RII�RI�0DULO\Q�0DQVRQ¶V�DOEXP�Portrait of an American 

Family.�2Q�WKH�VOHHYH�RI�WKH�VLQJOH��WKH�DOEXP�FUHGLWV�OLVW�WKH�EDQG�PHPEHUV�DQG�GHVFULEH�

'HIHQGDQW�:DUQHU�DV�³5DSH�0DFKLQH´��

���� 'HIHQGDQWV�FRQWLQXHG�WR�ERRN�³DOO�DJHV´�VKRZV�DQG�'HIHQGDQW�:DUQHU�DQG�KLV�

EDQG�FRQWLQXHG�WR�SHUIRUP�OHZG�DQG�ODVFLYLRXV�DFWV�RQVWDJH�ZLWK�XQGHUDJH�IDQV�LQ�WKH�FURZGV��

���� 'HIHQGDQW�,QWHUVFRSH�FRQWLQXHV�WR�SURPRWH�LWV�WLJKW�UHODWLRQVKLS�ZLWK�'HIHQGDQW�

:DUQHU�DQG�SURXGO\�DGPLWV�D�SDWWHUQ�DQG�SUDFWLFH�RI�HQDEOLQJ�'HIHQGDQW�:DUQHU�DQG�'HIHQGDQW�

1RWKLQJ�5HFRUGV��LQVSLWH�RI�WKHLU�IRFXV�RQ�FKLOG�SRUQRJUDSK\��VH[XDO�GHYLDQFH�DQG�YLROHQFH��,Q�D�

�����GRFXVHULHV�RQ�+%2�WLWHOG�The Defiant Ones,�IRUPHU�,QWHUVFRSH�UHFRUGV�&(2�DQG�FR�

IRXQGHU�-LPP\�,RYLQH�VSRNH�RI�³JUHDW�DUWLVWV´�OLNH�5H]QRU�DQG�'HIHQGDQW�:DUQHU�DQG�WKHLU�

FROODERUDWLRQV��³ZKDW�WKH\¶UH�GRLQJ�LV�SXUH�DV�SRVVLEOH��ZKDW�\RX�GR�LV�\RX�JLYH�WKHP�WKH�NH\V�

DQG�\RX�VD\�GULYH�´�$V�UHFHQWO\�DV�������'HIHQGDQW�,QWHUVFRSH¶V�FORVH�FRQQHFWLRQ�ZLWK�
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'HIHQGDQW�:DUQHU�ZDV�SURPRWHG�RQ�WKH�IDFH�RI�D����VWRU\�EXLOGLQJ�RQ�6XQVHW�%RXOHYDUG����

�

Defendants Interscope and Nothing Records Enabled, Promoted and Financially Benefited 
From Defendant Warner’s Sexual Deviance and Violence and Drug Abuse 

 
���� 'HIHQGDQW�:DUQHU¶V�REVHVVLRQ�ZLWK�YLROHQFH�DQG�VH[XDO�DVVDXOW�RI�FKLOGUHQ�DQG�

ZRPHQ�LV�QRW�MXVW�DQ�DFW��%\�KLV�RZQ�DGPLVVLRQV��LQ�DQ�LQWHUYLHZ�SXEOLVKHG�LQ�3855�0DJD]LQH�

LQ�������ZKHQ�DVNHG�DERXW�³JURXSLHV´�DQG�WDOHV�IURP�WKH�URDG��'HIHQGDQW�:DUQHU¶V�DQVZHU�ZDV��

³,�KDYH�DOZD\V�IRXQG�WKDW�WKH�EHVW�DQG�PRVW�H[FLWLQJ�VWRULHV�RQ�WKH�URDG�DUH�EHWWHU�OHIW�D�VHFUHW�

EHFDXVH�WKH�VWDWXWH�RI�OLPLWDWLRQV�´�'HIHQGDQW�:DUQHU�ERDVWHG��³,¶YH�JURZQ�DFFXVWRPHG�WR�

JHWWLQJ�VH[XDO�H[FLWHPHQW�RXW�RI�D�JLUOV¶�VFUHDPLQJ��7KHUH¶V�VRPHWKLQJ�DERXW�D�WHUULILHG�JLUO�WKDW�,�

ILQG�H[FLWLQJ�´�:KHQ�H[SODLQLQJ�KLV�PXVLF��'HIHQGDQW�:DUQHU�VWDWHV��³7KDW¶V�ZK\�,�GDEEOH�ZLWK�

YHU\�WDERR�VXEMHFWV�OLNH�FKLOG�SRUQ��VRGRP\��6DWDQ��,W�UDLVHV�TXHVWLRQV�´��

�
�KWWSV���ZZZ�PDQVRQZLNL�FRP�ZLNL�,QWHUYLHZ�5LFKDUG .HUQ VQDSSHG DQG FKDWWHG WR 0$5,/

<1 0$1621 IRU 3855 �����
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���� (DUO\�RQ��'HIHQGDQW�,QWHUVFRSH�H[SUHVVHG�FRQFHUQ�DERXW�SURGXFLQJ�DQG�SURPRWLQJ�

'HIHQGDQW�:DUQHU�DQG�KLV�EDQG��,Q�DQ�LQWHUYLHZ�SXEOLVKHG�LQ�6HFRQGV�0DJD]LQH�LQ��������ZKHQ�

DVNHG�LI�WKH�EDQG�ZDV�GURSSHG�E\�,QWHUVFRSH�DW�RQH�SRLQW��'HIHQGDQW�:DUQHU�UHSOLHG��³7KHUH
V�D�

SDUW�RI�D�WUXWK�WR�WKDW�EHFDXVH�ZKHQ�ZH�UHFRUGHG Portrait Of An American Family��,QWHUVFRSH�GLG�

GURS�XV��7KH\�UHIXVHG�WR�SXW�WKH�DOEXP�RXW��WKH�UHDVRQ�EHLQJ�WKH�FRQWHQW�RI�WKH�UHFRUG�ZDV�LQ�

TXHVWLRQ��,W�ZDV�WRR�KDUG�WR�KDQGOH�DW�WKH�WLPH�ZKHQ�WKH\�ZHUH�LQ�WKH�PLGVW�RI�WKHLU�ELJ�5DS�

VFDQGDOV��7KH\�KDG�D�FKDQJH�RI�KHDUW�DQG�ZH�VWD\HG�ZLWK�WKHP�´�

���� ,Q�������$FFHVV�0DJD]LQH��SXEOLVKHG�DQ�LQWHUYLHZ�ZLWK�'HIHQGDQW�:DUQHU��

SRLQWLQJ�RXW�WKH�TXHVWLRQDEOH�FRQWHQW�RI�WKH�VRQJV�RQ�Smells Like Children��³7KDW�ZDVQ
W�WKH�RQO\�

FKDQFH�WKDW�WKH\�WRRN��7RQ\�:LJJLQV��D�IRUPHU�FRXQWU\�VLQJHU�WXUQHG�EXV�GULYHU�IRU�0DULO\Q�

0DQVRQ�RQ�WKH�3RUWUDLW�WRXU��ZDV�IHDWXUHG�RQ�WKH�ILUVW�YHUVLRQ�RI�Smells Like Children�RQ�D�WUDFN�

DSWO\�WLWOHG�$EXVH�3DUW�2QH���1RWH��$�FHQVRUHG�YHUVLRQ�RI�:LJJLQV
�DFRXVWLF�FRYHU�RI�&DNH�$QG�

6RGRP\�GLG�UHPDLQ�RQ�WKH�ILQDO�YHUVLRQ�RI�WKH�(3���7KH�WUDFN�LV�D�GLVWXUELQJ�OLYH�UHFRUGLQJ�RI�

:LJJLQV�SHUIRUPLQJ�D�VDGRPDVRFKLVWLF�DFW�ZLWK�D�KRSHOHVVO\�VXEPLVVLYH�ZRPDQ�´�

���� 7KH�VRQJ�³$EXVH�3DUW����&RQIHVVLRQV�´�RQ�WKH�%�VLGH�RI�WKH�RULJLQDO�Smells Like 

Children�SURPRWLRQDO�DOEXP��SURGXFHG�DQG�SURPRWHG�E\�'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�

1RWKLQJ�5HFRUGV��LQFOXGHG�O\ULFV�DERXW�D�ZRPDQ�IRUFLQJ�KHU�FRXVLQ��D�\RXQJ�ER\��³6L[�RU�VHYHQ��

5HDOO\�WLQ\��DQG�VPDOO�DQG�LQQRFHQW´��WR�HQJDJH�LQ�VH[�DFWV��LQFOXGLQJ�RUDO�FRSXODWLRQ��DQG�WKH�

ZRPDQ�NQHZ�VKH�GLG�³VRPHWKLQJ�ZURQJ´��VKH�OLNHG�LW�DQG�VKH�³IHOW�YHU\�SRZHUIXO´��

���� �,Q�WKH�VDPH������$FFHVV�0DJD]LQH�LQWHUYLHZ�ZKHQ�DVNHG�DERXW�WKH�Smells Like 

Children�SURPRWLRQDO�DOEXP��'HIHQGDQW�:DUQHU�H[SODLQHG���7KDW�ZDV�WKH�ZD\�,�ZDQWHG�WR�

�
�KWWSV���ZZZ�PDQVRQZLNL�FRP�ZLNL�,QWHUYLHZ����� , 7KLQN WKH &KLOGUHQ +DYH &RPH IRU 0

H �6HFRQGV 0DJD]LQH��
�KWWSV���ZZZ�PDQVRQZLNL�FRP�ZLNL�,QWHUYLHZ�$[FHVV �(�����$� 0DULO\Q 0DQVRQ ,QWHUYLH

Z�
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SUHVHQW�WKDW�(3��DQG�XQIRUWXQDWHO\�,�ZDVQ
W�DOORZHG�WR���7KHQ�'HIHQGDQW�:DUQHU�QRWHV���%XW��

LURQLFDOO\�HQRXJK��WKH�UHFRUG�FRPSDQ\�DFWXDOO\�SULQWHG�VHYHUDO�WKRXVDQG�FRSLHV�RI�WKDW�DQG�

GLVWULEXWHG�LW�WKHPVHOYHV�´�$W�OHDVW�E\�������'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�

5HFRUGV�ZDV�ZHOO�DZDUH�RI�'HIHQGDQW�:DUQHU¶V�REVHVVLRQ�ZLWK�VH[XDO�YLROHQFH�DQG�FKLOGKRRG�

VH[XDO�DVVDXOW��

���� 'HIHQGDQW�:DUQHU�DOVR�PDGH�LQFULPLQDWLQJ�DGPLVVLRQV�LQ�KLV�DXWRELRJUDSK\�

SXEOLVKHG�LQ�������'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�FRQWLQXHG�WR�SURGXFH�

DQG�SURPRWH�'HIHQGDQW�:DUQHU¶V�UHFRUGV�DQG�VKRZV��HQDEOLQJ�KLV�DELOLW\�WR�XVH�KLV�DXWKRULW\��

SRZHU��DQG�IDPH�WR�H[SORLW��KDUDVV��DQG�DVVDXOW�\RXQJ�IDQV���

���� 'HVSLWH�KLV�OHZG�DQG�LOOHJDO�EHKDYLRU��'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�

1RWKLQJ�5HFRUGV�FRQWLQXHG�WR�SURGXFH�DOEXPV�DQG�SURPRWH�'HIHQGDQW�:DUQHU�DQG�KLV�EDQG��

LQFUHDVLQJ�WKH�SURILWV�IRU�DOO�'HIHQGDQWV��7KH�EDQG¶V�VHFRQG�IXOO�OHQJWK�DOEXP��Antichrist 

Superstar��UHOHDVHG�LQ�������ZDV�D�FRPPHUFLDO�VXFFHVV��UHDFKLQJ�QXPEHU�WKUHH�RQ�WKH�%LOOERDUG�

�����'HIHQGDQW�:DUQHU�DQG�KLV�EDQG�ZHUH�IHDWXUHG�RQ�WKH�FRYHU�RI�PXOWLSOH�PDJD]LQHV�LQFOXGLQJ�

5ROOLQJ�6WRQH�PDJD]LQH���

���� ,Q�������WKH�EDQG¶V�Mechanical Animals�DOEXP�UHDFKHG�QXPEHU�RQH�RQ�WKH�

%LOOERDUG������DV�ZHOO�DV�WRSSLQJ�WKH�FKDUWV�LQ�$XVWUDOLD�DQG�&DQDGD��

���� 7KH�EDQG¶V�VXFFHVV�HPSRZHUHG�'HIHQGDQW�:DUQHU�HYHQ�PRUH��JDLQLQJ�KLP�WKH�

VWDWXV�DQG�DXWKRULW\�WKDW�ZRXOG�FDXVH�WKRVH�DURXQG�KLP��LQFOXGLQJ�'HIHQGDQW�,QWHUVFRSH�DQG�

'HIHQGDQW�1RWKLQJ�5HFRUGV�WR�HQDEOH��SURILW�IURP��DFFHSW��RU�VLPSO\�LJQRUH�KLV�YLROHQW�DQG�

LOOHJDO�DFWLRQV��LQFOXGLQJ�GUXJ�DEXVH�DQG�VH[XDO�DVVDXOW��

Defendant Warner Sexually Assaults Plaintiff at Age 16 

���� 3ODLQWLII�OHDUQHG�RI�WKH�EDQG�0DULO\Q�0DQVRQ�LQ�������DIWHU�VHHLQJ�VRPHRQH�

ZHDULQJ�RQH�RI�WKH�EDQG¶V�W�VKLUWV��6KH�ZHQW�WR�D�ORFDO�UHFRUG�VKRS�DQG�ERXJKW�WKHLU�&'��A 
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���� 2Q�DQ�HDUO\�HYHQLQJ�RQ�6HSWHPEHU���WK��������D�IHZ�GD\V�DIWHU�3ODLQWLII¶V���WK�

ELUWKGD\��3ODLQWLII�DWWHQGHG�DQ�DOO�DJHV�FRQFHUW�ZKHUH�'HIHQGDQW�:DUQHU�SHUIRUPHG�ZLWK�KLV�

EDQG��'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�PDUNHWHG�DQG�SURPRWHG�WKH�VKRZ����

���� $IWHU�WKH�VKRZ��D�JURXS�RI�DERXW�WZHQW\�\RXQJ�IDQV�JDWKHUHG�RXWVLGH�WKH�YHQXH�

LQ�IURQW�RI�'HIHQGDQW�:DUQHU¶V�WRXU�EXV�LQ�KRSHV�WR�VHH�'HIHQGDQW�:DUQHU�DQG�KLV�EDQG��)DQV�

ZDLWHG�LQ�OLQH�IRU�DXWRJUDSKV��3ODLQWLII�DQG�WKUHH�RWKHU�XQGHUDJH�IHPDOH�IDQV��ZDLWHG�WR�PHHW�

'HIHQGDQW�:DUQHU�DQG�RWKHU�EDQG�PHPEHUV��'HIHQGDQW�:DUQHU�ZDV�ORRNLQJ�DW�WKH�JLUOV�DQG�

EHJDQ�WDONLQJ�WR�WKHP��'HIHQGDQW�:DUQHU�WRRN�3ODLQWLII�DQG�RQH�RI�WKH�RWKHU�\RXQJHU�JLUOV�RQWR�

WKH�WRXU�EXV��'HIHQGDQW�:DUQHU�TXHVWLRQHG�WKH�PLQRUV��LQFOXGLQJ�3ODLQWLII��VSHFLILFDOO\�DVNLQJ�

ZKDW�HDFK�RI�WKHLU�DJHV�ZHUH��ZKDW�JUDGHV�LQ�VFKRRO�WKH\�ZHUH�LQ��DQG�ZKHUH�WKHLU�SDUHQWV�ZHUH�DW�

WKH�WLPH��'HIHQGDQW�:DUQHU�WKHQ�DVNHG�ERWK�FKLOGUHQ�IRU�WKHLU�KRPH�DGGUHVVHV�DQG�SKRQH�

QXPEHUV��MRWWLQJ�WKHP�GRZQ��VXJJHVWLQJ�WKDW�KH�ZRXOG�VHQG�WKHP�ERWK�SURPRWLRQDO�PDWHULDO�IURP�

KLV�IDQ�FOXE���

���� :KLOH�RQ�WKH�WRXU�EXV��'HIHQGDQW�:DUQHU�SHUIRUPHG�YDULRXV�DFWV�RI�FULPLQDO�

VH[XDO�FRQGXFW�XSRQ�3ODLQWLII��ZKR�ZDV�D�YLUJLQ�DW�WKH�WLPH��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�IRUFHG�

FRSXODWLRQ�DQG�YDJLQDO�SHQHWUDWLRQ��2QH�RI�WKH�EDQG�PHPEHUV�ZDWFKHG�'HIHQGDQW�:DUQHU�

VH[XDOO\�DVVDXOW�3ODLQWLII��3ODLQWLII�ZDV�LQ�SDLQ��VFDUHG��XSVHW��KXPLOLDWHG�DQG�FRQIXVHG��$IWHU�KH�

ZDV�GRQH��'HIHQGDQW�:DUQHU�ODXJKHG�DW�KHU��3ODLQWLII�LV�LQIRUPHG�DQG�WKHUHRQ�DOOHJHV�WKDW�DOO�RI�

WKH�VH[XDOO\�DEXVLYH�DQG�KDUDVVLQJ�FRQGXFW�DOOHJHG�KHUHLQ�ZDV�GRQH�WR�VDWLVI\�'HIHQGDQW�

:DUQHU¶V�RZQ�SUXULHQW�VH[XDO�GHVLUHV��7KHQ�'HIHQGDQW�:DUQHU�GHPDQGHG�3ODLQWLII�WR�³JHW�WKH�

IXFN�RII�RI�P\�EXV´�DQG�WKUHDWHQHG�3ODLQWLII�WKDW��LI�VKH�WROG�DQ\RQH��KH�ZRXOG�NLOO�KHU�DQG�KHU�

IDPLO\��

���� :KHQ�3ODLQWLII�OHIW�WKH�EXV��'HIHQGDQW�:DUQHU¶V�WRXU�PDQDJHU�ZDV�WKHUH�DQG�JDYH�

3ODLQWLII�D�SLHFH�RI�SDSHU�ZLWK�WKH�SULYDWH�������QXPEHU�IRU�'HIHQGDQW�:DUQHU¶V�EDQG��VR�VKH�
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FRXOG�³VWD\�LQ�WRXFK´�ZLWK�WKH�EDQG�DQG�FRPH�WR�PRUH�VKRZV��7KH�WRXU�PDQDJHU�DOVR�JDYH�

3ODLQWLII�D�VHFUHW��KHDY\�PHWDO�WKHPHG�SDVVZRUG��3ODLQWLII�ZDV�WROG�WKDW�WKLV�SDVVZRUG�ZDV�JLYHQ�

RXW�WR�JLUOV�ZKLOH�RQ�WRXU�WR�JDLQ�VSHFLDO�DFFHVV�WR�WKH�EDQG��LQFOXGLQJ�'HIHQGDQW�:DUQHU��

7HUULILHG��3ODLQWLII�WRRN�WKH�SLHFH�RI�SDSHU��DQG�UXVKHG�RII�WKH�EXV��FRQYLQFHG�VKH�PXVW�NHHS�KHU�

PRXWK�VKXW�RU�'HIHQGDQW�:DUQHU�ZRXOG�NLOO�KHU�DQG�KHU�IDPLO\��

���� :LWKLQ�GD\V�RI�'HIHQGDQW�:DUQHU¶V�VH[XDO�DVVDXOW�DQG�DIUDLG�WR�WHOO�DQ\RQH�DERXW�

WKH�DVVDXOW��3ODLQWLII�DW�DJH����VWDUWHG�XVLQJ�GUXJV�IRU�WKH�ILUVW�WLPH�LQ�KHU�OLIH��ZKLFK�EHJDQ�KHU�

DGGLFWLRQ�ZLWK�GUXJV�DQG�DOFRKRO�WKDW�FRQWLQXHG�IRU�PDQ\�\HDUV���

���� :LWKLQ�ZHHNV��'HIHQGDQW�:DUQHU�EHJDQ�FDOOLQJ�3ODLQWLII�DW�KHU�KRPH��VROLFLWLQJ�

3ODLQWLII�WR�VHQG�H[SOLFLW�VH[XDO�SKRWRV�RI�KHU�DQG�KHU�IULHQGV�WR�KLV�IDQ�FOXE��6DWDQ¶V�%DNHVDOH���

'HIHQGDQW�:DUQHU�DOVR�EHJDQ�FRPPXQLFDWLQJ�ZLWK�3ODLQWLII�GLUHFWO\�WKURXJK�DQ�,QWHUQHW�FKDW�

JURXS��

���� $FWLQJ�RQ�WKH�HQFRXUDJHPHQW�DQG�LQVLVWHQFH�RI�'HIHQGDQW�:DUQHU��3ODLQWLII�ZHQW�

WR�1HZ�2UOHDQV��/RXLVLDQD�WR�DWWHQG�DQRWKHU�SHUIRUPDQFH�E\�'HIHQGDQW�:DUQHU�DQG�KLV�EDQG�RQ�

'HFHPEHU����������7KH�WRXU�PDQDJHU�IRU�'HIHQGDQW�:DUQHU�DQG�KLV�EDQG�SURYLGHG�3ODLQWLII�ZLWK�

WLFNHWV�IRU�WKH�SHUIRUPDQFH��DV�ZHOO�DV�D�SKRWR�SDVV�WKDW�JDYH�3ODLQWLII�DGGLWLRQDO�DFFHVV�ZLWKLQ�

WKH�YHQXH��$IWHU�WKH�VKRZ��'HIHQGDQW�:DUQHU�WRRN�3ODLQWLII�RQWR�WKH�WRXU�EXV�RQFH�DJDLQ��+H�

JURRPHG�3ODLQWLII�E\�FRPSOLPHQWLQJ�KHU��SOD\LQJ�ZLWK�KHU�KDLU�DQG�ORRNLQJ�DW�WKH�SKRWRV�DQG�

GUDZLQJV�VKH�EURXJKW�ZLWK�KHU��3ODLQWLII��VWLOO�D�\RXQJ����\HDU�ROG�FKLOG��KDG�EURXJKW�KHU�SHUVRQDO�

GUDZLQJV�DQG�SKRWRV��LQFOXGLQJ�VRPH�WKDW�ZHUH�VW\OHG�DQG�WDNHQ�DW�WKH�GLUHFWLRQ�RI�'HIHQGDQW�

:DUQHU�RI�KHU�DQG�KHU�IULHQGV��1DwYH�WR�WKHLU�PHDQLQJ��3ODLQWLII�GUHZ�WKH�SHGRSKLOLD�V\PEROV�VKH�

VDZ�RQ�'HIHQGDQWV¶�PDUNHWLQJ�PDWHULDOV��PHUFKDQGLVH�DQG�UHFRUG�DOEXPV�DQG�&'V�RQ�WKH�

GUDZLQJV�VKH�PDGH�RI�'HIHQGDQW�:DUQHU��RQH�RI�WKH�RWKHU�EDQG�PHPEHUV��DQG�ZRUGV��O\ULFV�DQG�

V\PEROV�UHODWHG�WR�WKH�EDQG���
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���� 3ODLQWLII¶V�GUDZLQJV�DW�DJH�����VRPH�RI�ZKLFK�DUH�VKRZQ�EHORZ��ZHUH�VWULNLQJO\�

VLPLODU�WR�WKH�SURPRWLRQDO�IOLHUV�'HIHQGDQW�,QWHUVFRSH�DQG�1RWKLQJ�5HFRUGV�GLVWULEXWHG�WR�

SURPRWH�'HIHQGDQW�:DUQHU�DQG�KLV�EDQG��LQFOXGLQJ�WKH�VDPH�V\PEROV�DQG�ODQJXDJH�DQG�O\ULFV�RI�

WKH�EDQG��LQFOXGLQJ�³,�DP�WKH�SHGRSKLOH¶V�'UHDP«�0HVVLDQLF�3HWHU�3DQ´��

�

���� �'HIHQGDQW�:DUQHU�NHSW�VRPH�RI�WKH�GUDZLQJV�DQG�SKRWRJUDSKV�3ODLQWLII�JDYH�KLP�

WKDW�QLJKW��

���� 'HIHQGDQW�:DUQHU�WKHQ�EHFDPH�PRUH�DJJUHVVLYH�DQG�DJDLQ�VH[XDOO\�DVVDXOWHG�

3ODLQWLII��LQFOXGLQJ�NLVVLQJ��ELWLQJ�KHU�EUHDVW��RUDO�FRSXODWLRQ��DQG�SHQHWUDWLRQ��$QRWKHU�PDQ�

LQYROYHG�ZLWK�WKH�WRXU�ZDV�RQ�WKH�EXV�DW�WKH�WLPH�'HIHQGDQW�:DUQHU�VH[XDOO\�DVVDXOWHG�3ODLQWLII��

8SRQ�LQIRUPDWLRQ�DQG�EHOLHI�WKLV�PDQ�ZDV�DQ�HPSOR\HH�RI�'HIHQGDQWV��$IWHU�WKH�VHFRQG�DVVDXOW��

'HIHQGDQW�:DUQHU�DFWHG�LQ�D�NLQGHU�PDQQHU�QLFHU�WR�3ODLQWLII�DQG�WROG�KHU�WKDW�KH�ZDQWHG�WR�VHH�

KHU�DJDLQ��
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Defendant Warner Continues to Sexually Assault Plaintiff at Age 19 

���� 7KURXJK�KHU�WHHQDJH�\HDUV��3ODLQWLII�FRQWLQXHG�WR�EH�LQWHUHVWHG�LQ�WKH�PXVLF�VFHQH��

3ODLQWLII�ZDV�SXW�LQ�WRXFK�ZLWK�&KULV�9UHQQD��GUXPPHU�RI�5H]QRU¶V�EDQG�1LQH�,QFK�1DLOV��:KHQ�

3ODLQWLII�WXUQHG�����9UHQQD�HQFRXUDJHG�3ODLQWLII�WR�PRYH�WR�/RV�$QJHOHV�DQG�WKH\�EHJDQ�GDWLQJ��

9UHQQD�KDG�D�FORVH�DVVRFLDWLRQ�ZLWK�'HIHQGDQW�:DUQHU�DQG�ZDV�D�FUHGLWHG�PHPEHU�RI�WKH�

SURGXFWLRQ�WHDP�RQ�0DULO\Q�0DQVRQ�DOEXPV�EHIRUH�KH�MRLQHG�WKH�0DULO\Q�0DQVRQ�EDQG�DV�LWV�

NH\ERDUGLVW�DQG�GUXPPHU�IURP������������

���� ,Q�0DUFK�������ZKHQ�3ODLQWLII�ZDV�DJH����DQG�OLYLQJ�LQ�/RV�$QJHOHV��&DOLIRUQLD��

VKH�DWWHQGHG�D�FRQFHUW�DQG�0DULO\Q�0DQVRQ�ZDV�WKH�RSHQLQJ�EDQG��$IWHU�WKH�VKRZ��3ODLQWLII�

HQFRXQWHUHG�D�PHPEHU�RI�'HIHQGDQW�:DUQHU¶V�EDQG�ZKR�HQFRXUDJHG�3ODLQWLII�WR�DWWHQG�DQRWKHU�

SHUIRUPDQFH�LQ�7H[DV��ZKLFK�VKH�GLG��

���� $W�WKLV�WLPH��3ODLQWLII�KDG�QRW�UHFRYHUHG�IURP�WKH�RULJLQDO�FKLOGKRRG�VH[XDO�

DVVDXOWV�DQG�JURRPLQJ�E\�'HIHQGDQW�:DUQHU��6KH�ZDV�VWLOO�DGGLFWHG�WR�GUXJV�DQG�DOFRKRO�WKDW�VKH�

XVHG�WR�VHOI�PHGLFDWH��3ODLQWLII�ZDV�VXVFHSWLEOH�WR�LQIOXHQFH�IURP�WKH�SRZHU�DQG�FHOHEULW\�RI�

'HIHQGDQW�:DUQHU��8QGHU�WKHVH�FLUFXPVWDQFHV��3ODLQWLII�ZDV�OXUHG�LQWR�'HIHQGDQWV¶�GDUN�ZRUOG�

RI�GUXJV��DOFRKRO��VH[XDO�GHYLDQFH��KDUDVVPHQW��DEXVH�DQG�DVVDXOW���

���� 2Q�0DUFK�����������3ODLQWLII�IOHZ�WR�7H[DV�WR�VHH�'HIHQGDQW�:DUQHU¶V�EDQG�

DJDLQ��$IWHU�WKH�VKRZ��3ODLQWLII�VSRNH�WR�WKH�EDQG¶V�EXV�GULYHU��ZKR�LQYLWHG�KHU�WR�FRPH�WR�1HZ�

2UOHDQV�IRU�WKH�QH[W�VKRZ��%HIRUH�WKH�0DUFK����������VKRZ�LQ�1HZ�2UOHDQV��3ODLQWLII�

HQFRXQWHUHG�D�PHPEHU�RI�WKH�EDQG�ZKR�LQWURGXFHG�KHU�WR�'HIHQGDQW�:DUQHU¶V�DVVLVWDQW��7KLV�

DVVLVWDQW�JDYH�3ODLQWLII�D�SDVV�VR�VKH�FRXOG�DWWHQG�WKH�VKRZ�DQG�KDYH�DFFHVV�EDFNVWDJH��%HIRUH�WKH�

VKRZ��'HIHQGDQW�:DUQHU�EULHIO\�QRWLFHG�3ODLQWLII�DQG�PDGH�D�OHZG�FRPPHQW�WR�KHU��

���� $IWHU�WKH�VKRZ�LQ�1HZ�2UOHDQV��QXPHURXV�SHRSOH��LQFOXGLQJ�RWKHU�IHPDOH�IDQV��

ZHUH�ZDLWLQJ�DURXQG��'HIHQGDQW�:DUQHU�SHHNHG�RXW�IURP�EHKLQG�D�FORVHG�GRRU�DQG�ORRNHG�DW�
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HYHU\RQH��3ODLQWLII�ZDV�WKHQ�WROG�WKDW�VKH�FRXOG�VWD\�DQG�JR�LQWR�D�EDFN�URRP��'HIHQGDQW�:DUQHU�

PDGH�3ODLQWLII�IHHO�VSHFLDO�DQG�FKRVHQ��'HIHQGDQW�:DUQHU¶V�DVVLVWDQW�LQVWUXFWHG�3ODLQWLII�WR�

FRQWLQXH�JRLQJ�WR�WKH�VKRZV��VXJJHVWLQJ�WKDW�KH�FRXOG�JHW�KHU�LQWR�WKH�VKRZV�DQG�EDFNVWDJH��7KH�

DWPRVSKHUH�EDFNVWDJH�DOZD\V�LQFOXGHG�WKH�DYDLODELOLW\�RI�ODUJH�DPRXQWV�RI�GUXJV�IRU�KHU�DQG�

RWKHUV�WR�XVH��

���� 3ODLQWLII�WUDYHOHG�WR�QXPHURXV�FLWLHV�DQG�VWDWHV�RYHU�WKH�QH[W���ZHHNV��LQFOXGLQJ�

1HZ�<RUN��$W�HDFK�HYHQW��'HIHQGDQW�:DUQHU�DQG�KLV�EDQG�EURXJKW�3ODLQWLII�EDFNVWDJH�DQG�RQ�WKH�

EXV��'XULQJ�WKLV�SHULRG��3ODLQWLII�HQFRXQWHUHG�'HIHQGDQW�:DUQHU�YLUWXDOO\�HYHU\�GD\��LQFOXGLQJ�

RQ�GD\V�WKH�EDQG�GLG�QRW�SHUIRUP��DQG�WKH�WZR�RIWHQ�VSHQW�KRXUV�WRJHWKHU�WDONLQJ��'HIHQGDQW�

:DUQHU�DQG�KLV�DVVRFLDWHV�SURYLGHG�GUXJV�WR�3ODLQWLII��DQG�'HIHQGDQW�:DUQHU�FRQWLQXHG�WR�

JURRP��KDUDVV�DQG�VH[XDOO\�DEXVH�3ODLQWLII��

���� :KLOH�VKH�ZDV�VWLOO�D�FKLOG��'HIHQGDQW�:DUQHU�KDG�SXUSRVHIXOO\�DQG�LQWHQWLRQDOO\�

ODLG�WKH�JURXQGZRUN�QHFHVVDU\�WR�LQWLPLGDWH�DQG�FRQWURO�KHU��'HVSLWH�UHDFKLQJ�WKH�OHJDO�DJH�RI�

PDMRULW\��WKDW�SRZHU�WR�SV\FKRORJLFDOO\�LQWLPLGDWH�DQG�FRQWURO�3ODLQWLII�ZDV�VWLOO�SUHVHQW��:KHQ�

'HIHQGDQW�:DUQHU�FKRVH�3ODLQWLII�RXW�RI�WKH�JURXS�WR�EH�ZLWK�KLP�LQ�KLV�LQQHU�FLUFOH�DQG�EHJDQ�

JURRPLQJ�KHU�DJDLQ�GXULQJ�WKH�QH[W�VKRZV�LQ�)ORULGD��7DPSD�DQG�2UODQGR���'HIHQGDQW�:DUQHU¶V�

LQWHQGHG�HIIHFW�ZDV�WR�H[HUW�FRQWURO�RYHU�3ODLQWLII�IRU�KLV�RZQ�VH[XDO�JUDWLILFDWLRQ��:KLOH�LQ�

)ORULGD��3ODLQWLII�FRQVLGHUHG�JRLQJ�EDFN�KRPH��3ODLQWLII�VSRNH�ZLWK�'HIHQGDQW�:DUQHU�DQG�

UHYHDOHG�KHU�YXOQHUDELOLWLHV�DQG�D�JHQHUDO�ODFN�RI�VXSSRUW�VKH�IHOW�IURP�KHU�IDPLO\��$V�KH�GLG�RQ�

FRXQWOHVV�RFFDVLRQV��'HIHQGDQW�:DUQHU�H[SORLWHG�WKLV�YXOQHUDELOLW\�WR�NHHS�3ODLQWLII�XQGHU�KLV�

FRQWURO��'HIHQGDQW�:DUQHU�RIWHQ�PDGH�3ODLQWLII�IHHO�DORQH�DQG�LVRODWHG�E\�WHOOLQJ�KHU�WKDW�QR�RQH�

XQGHUVWDQGV�KHU�RWKHU�WKDQ�KLP��ZKLFK�LQFOXGHG�KHU�IDPLO\��$W�WKH�WLPH��3ODLQWLII�EHOLHYHG�

'HIHQGDQW�:DUQHU�DQG�ZDV�FRPSHOOHG�WR�NHHS�IROORZLQJ�KLP��

Defendant Warner Sexually Assaulted Plaintiff in Nassau and Erie Counties 
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���� 'HIHQGDQW�:DUQHU�FRQWLQXHG�WR�JURRP�DQG�VH[XDOO\�DVVDXOW�3ODLQWLII�IRU�WKH�QH[W���

ZHHNV�GXULQJ�WKLV�WRXU��7KH�VH[XDO�DVVDXOWV�RI�3ODLQWLII�LQFOXGHG�DFWV�LQ�YLRODWLRQ�RI�$UWLFOH�����

RI�WKH�1HZ�<RUN�3HQDO�&RGH�ZKHQ�WKH�EDQG�SOD\HG�LQ�8QLRQGDOH��1HZ�<RUN�RQ�$SULO���������

DQG�LQ�%XIIDOR��1HZ�<RUN�RQ�$SULO������������

���� 7KURXJKRXW�WKH�WRXU�DQG�ZKLOH�ZLWKLQ�WKH�6WDWH�RI�1HZ�<RUN��ZKHQ�3ODLQWLII�ZDV�

ZLWK�'HIHQGDQW�:DUQHU�ERWK�RQ�FRQFHUW�GD\V�DQG�RQ�RII�GD\V��'HIHQGDQW�:DUQHU�FRHUFHG�KHU�WR�

KDYH�VH[�ZLWK�KLP��'HIHQGDQW�:DUQHU�RIWHQ�FRHUFHG�3ODLQWLII�WR�KDYH�VH[�ZLWK�KLP�DQG�RWKHU�

EDQG�PHPEHUV�RU�KLV�DVVLVWDQW�DW�WKH�VDPH�WLPH��'HIHQGDQW�:DUQHU�FRQWUROOHG�ZKDW�3ODLQWLII�

FRXOG�GR��ZKR�FRXOG�WRXFK�3ODLQWLII��DQG�ZKR�KH�ZDQWHG�3ODLQWLII�WR�EH�ZLWK�VH[XDOO\��DOO�ZKLOH�

SURYLGLQJ�3ODLQWLII�ZLWK�GUXJV��

���� 'HIHQGDQW�:DUQHU�DQG�KLV�DVVLVWDQW�ZHQW�WR�WKH�KRWHO�URRPV�RI�3ODLQWLII�DQG�RWKHU�

\RXQJ�IDQV�DQG�JDYH�3ODLQWLII�DOFRKRO�DQG�GUXJV��2Q�RQH�RFFDVLRQ��'HIHQGDQW�:DUQHU�RYHUKHDUG�

3ODLQWLII�VD\�WKDW�VKH�ZDQWHG�WR�JR�EDFN�WR�/RV�$QJHOHV��,Q�UHVSRQVH��'HIHQGDQW�:DUQHU�SXVKHG�

3ODLQWLII�WR�VWD\�DQG�XUJHG�KHU�QRW�WR�OHDYH��$V�LV�W\SLFDO�ZKHQ�D�VH[XDO�SUHGDWRU��'HIHQGDQW�

:DUQHU�FRQWLQXHG�WR�H[HUW�SRZHU�DQG�DXWKRULW\�WR�PDLQWDLQ�FRQWURO�RYHU�3ODLQWLII��$V�D�UHVXOW�RI�

'HIHQGDQW�:DUQHU¶V�RSSUHVVLYH�DQG�RQJRLQJ�EHKDYRLU��3ODLQWLII�ZDV�XQDEOH�WR�GHIHQG�DQG�H[WUDFW�

KHUVHOI�IURP�WKH�DEXVH���

���� 'HIHQGDQW�:DUQHU¶V�HPRWLRQDO�PDQLSXODWLRQ�RI�3ODLQWLII�EHJDQ�WR�LQFOXGH�KRVWLOH�

DQG�YHUEDOO\�DEXVLYH�EHKDYLRU��$W�WLPHV��KH�EHJDQ�ULGLFXOLQJ�3ODLQWLII��HVSHFLDOO\�LQ�WKH�SUHVHQFH�

RI�RWKHU�\RXQJ�IHPDOH�IDQV��'HIHQGDQW�:DUQHU�RSHQO\�FDOOHG�KHU�UDFLDO�VOXUV�DQG�FDOOHG�KHU�IDW��

$W�RWKHU�WLPHV��'HIHQGDQW�:DUQHU�WROG�3ODLQWLII�VKH�ZDV�EHDXWLIXO�DQG�FRQILGHG�LQ�KHU�VRPH�RI�

KLV�PRVW�SHUVRQDO�VHFUHWV��3ODLQWLII�VDZ�'HIHQGDQW�:DUQHU�DOPRVW�HYHU\�GD\��H[FHSW�ZKHQ�KLV�

ILDQFpH�ZDV�LQ�WRZQ���EHIRUH��GXULQJ��DQG�DIWHU�KLV�VKRZV����

���� /DWHU�LQ�$SULO�RI�������3ODLQWLII�DQG�D�IHZ�IULHQGV�ZHUH�LQ�WKH�OREE\�RI�WKH�KRWHO�
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ZKHUH�WKH�EDQG�ZDV�VWD\LQJ��7KHUH��3ODLQWLII�HQFRXQWHUHG�'HIHQGDQW�:DUQHU¶V�ORQJ�WLPH�VHFXULW\�

JXDUG��ZKR�WROG�WKH�JLUOV�WKDW�'HIHQGDQW�:DUQHU�ZDV�RQ�WKH�SKRQH�ZLWK�KLV�ILDQFpH���$IWHU�DERXW�

���PLQXWHV��WKH�VHFXULW\�JXDUG�UHWXUQHG�DQG�WROG�3ODLQWLII�WKDW�'HIHQGDQW�:DUQHU�ZDQWHG�KHU�WR�

FRPH�XSVWDLUV�DQG�VWD\�ZLWK�KLP�WRQLJKW��3ODLQWLII�ZDV�FRQFHUQHG�EHFDXVH�'HIHQGDQW�:DUQHU�ZDV�

MXVW�RQ�WKH�SKRQH�ZLWK�KLV�ILDQFpH�DQG�ZDV�OLNHO\�KLJK�RQ�FRFDLQH��8QGHU�VXFK�FLUFXPVWDQFHV��

'HIHQGDQW�:DUQHU�KDG�EHHQ�VH[XDOO\�YLROHQW�ZLWK�3ODLQWLII�LQ�WKH�SDVW��3ODLQWLII�IRXQG�WKH�

VWUHQJWK�WR�VWD\�DZD\�EHFDXVH�VKH�ZDV�DIUDLG�WR�EH�OHIW�DORQH�ZLWK�'HIHQGDQW�:DUQHU��$IWHU�WKDW�

QLJKW��'HIHQGDQW�:DUQHU�EHFDPH�PRUH�GHPDQGLQJ��DEXVLYH��DQG�WKUHDWHQLQJ�WRZDUG�3ODLQWLII��

���� $�IHZ�QLJKWV�ODWHU��RQ�$SULO�����������'HIHQGDQW�:DUQHU¶V�EDQG�SOD\HG�WKHLU�ODVW�

FRQFHUW�RI�WKLV�WRXU�LQ�&HGDU�5DSLGV��,RZD��FDQFHOLQJ�WKH�UHVW�RI�WKH�WRXU�LQ�WKH�DIWHUPDWK�RI�WKH�

&ROXPELQH�KLJK�VFKRRO�VKRRWLQJ��'HIHQGDQW�:DUQHU�VWRUPHG�RII�VWDJH��HQGLQJ�WKH�VKRZ�HDUO\��

'HIHQGDQW�:DUQHU¶V�DVVLVWDQW�WRRN�WKH�JURXS��LQFOXGLQJ�3ODLQWLII��EDFNVWDJH�DIWHU�WKH�VKRZ��ZKHUH�

3ODLQWLII�VDZ�'HIHQGDQW�:DUQHU�VLWWLQJ�LQ�WKH�EDFN�URRP�DQG�ODXJKLQJ���

Defendants Retaliate Against Plaintiff 

���� 'HIHQGDQW�:DUQHU�VWDUWHG�RQOLQH�FRQWDFW�ZLWK�3ODQWLII�LQ������ZKHQ�3ODLQWLII�ZDV�

D�PLQRU��7KLV�FRQWDFW�WRRN�SODFH�EHWZHHQ�'HIHQGDQW�:DUQHU�DQG�D�PLQRU�RYHU�VWDWH�OLQHV�WKUX�

$PHULFD�2QOLQH�FKDWV���

���� ,Q�������DIWHU�VHYHUDO�ZRPHQ�FDPH�IRUZDUG�ZLWK�UHSRUWV�RI�WKHLU�RZQ�DEXVH�DW�WKH�

KDQGV�RI�'HIHQGDQW�:DUQHU��3ODQWLII�FDPH�IRUZDUG�RQOLQH��8SRQ�LQIRUPDWLRQ�DQG�EHOLHI��LQ�

UHVSRQVH�WR�3ODLQWLII�FRPLQJ�IRUZDUG��3ODQWLII�ZDV�VXEMHFWHG�WR�VHYHUDO�DFWV�RI�UHWDOLDWLRQ��7KHVH�

DFWV�LQFOXGHG�SXEOLFO\�UHYHDOLQJ�VHQVLWLYH�LQIRUPDWLRQ�DERXW�3ODLQWLII��³GR[[LQJ´���KDFNLQJ�

3ODLQWLII¶V�,QVWDJUDP�DFFRXQW��DQG�V\VWHPDWLF�KDUDVVPHQW�WKURXJK�QXPHURXV�ZHEVLWHV�E\�

'HIHQGDQW�:DUQHU�DQG�KLV�IDQV��8SRQ�LQIRUPDWLRQ�DQG�EHOLHI��'HIHQGDQW�:DUQHU�DQG�KLV�ZLIH�DUH�

UHWDOLDWLQJ�DJDLQVW�3ODLQWLII�WKURXJK�D�SDUWLFXODU�<RX7XEHU�ZKR�KDV�SURILWHG�E\�GLVFUHGLWLQJ��
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YLFWLP�EODPLQJ��DQG�VKDPLQJ�'HIHQGDQW�:DUQHU¶V�YLFWLPV��

���� 'HIHQGDQW�:DUQHU�FRHUFHG�3ODLQWLII�E\������XVLQJ�KLV�VHQLRULW\��DXWKRULW\�DQG�

FHOHEULW\�WR�HPRWLRQDOO\�PDQLSXODWH�3ODLQWLII������VH[XDOO\�JURRPLQJ�KHU�WR�WUXVW�KLP��VDWLVI\�KLV�

SUXULHQW�GHVLUHV��DQG�FRQFHGH�WR�KLP������HQFRXUDJLQJ�3ODLQWLII�WR�EHFRPH�HPRWLRQDOO\�GHSHQGHQW�

XSRQ�KLP��DQG�WKXV�IXUWKHU�H[HUWLQJ�KLV�FRQWURO�RYHU�KHU��DQG�����SURYLGLQJ�KHU�ZLWK�DOFRKRO�DQG�

LOOHJDO�GUXJV������XVLQJ�WKH�ILQDQFLDO�UHVRXUFHV�DQG�RWKHU�HQWLFHPHQWV�SURYLGHG�E\�'HIHQGDQWV�RU�

'HIHQGDQWV¶�SHUVRQQHO�WR�DFFHVV��PDQLSXODWH�DQG�DEXVH�3ODLQWLII��DQG�RWKHU�ZD\V�WRR�QXPHURXV�WR�

OLVW�KHUHLQ��

���� 7KH�JURRPLQJ��VH[XDO�DEXVH��KDUDVVPHQW�DQG�RU�DVVDXOWV�ZHUH�FRPPLWWHG�E\�

'HIHQGDQW�:DUQHU�IRU�KLV�VH[XDO�JUDWLILFDWLRQ�DQG�ZHUH�EDVHG�XSRQ�WKH�JHQGHU�RI�WKH�3ODLQWLII��

&2817�,��
6H[XDO�%DWWHU\�

�$V�WR�'HIHQGDQW�%ULDQ�:DUQHU��

���� 3ODLQWLII�LQFRUSRUDWHV�DOO�FRQVLVWHQW�SDUDJUDSKV�RI�WKLV�&RPSODLQW�DV�LI�IXOO\�VHW�

IRUWK�XQGHU�WKLV�FRXQW��

���� ,Q�DSSUR[LPDWHO\�6HSWHPEHU�DQG�'HFHPEHU�������ZKLOH�3ODLQWLII�ZDV�XQGHU�WKH�

DJH�RI�HLJKWHHQ�\HDUV�RI�DJH��'HIHQGDQW�:DUQHU�HQJDJHG�LQ�XQSHUPLWWHG��KDUPIXO��DQG�RIIHQVLYH�

ERGLO\�VH[XDO�FRQWDFW�XSRQ�3ODLQWLII¶V�SHUVRQ��'HIHQGDQW¶V�FRQGXFW�FRQVWLWXWHG�FULPLQDO�VH[XDO�

FRQGXFW�XQGHU�VWDWH�ODZV��

���� $W�WKH�WLPH�'HIHQGDQW�:DUQHU�FRPPLWWHG�WKHVH�FULPLQDO�VH[XDO�DFWV��3ODLQWLII�ZDV�

D�PLQRU��ZDV�QRW�FDSDEOH�RI�FRQVHQWLQJ��DQG�GLG�QRW�FRQVHQW��

���� ,Q�DSSUR[LPDWHO\�0DUFK�DQG�$SULO�������'HIHQGDQW�%ULDQ�:DUQHU�HQJDJHG�LQ�D�

FRXUVH�RI�XQSHUPLWWHG��KDUPIXO��DQG�RIIHQVLYH�ERGLO\�VH[XDO�FRQWDFW�XSRQ�WKH�SHUVRQ�RI�3ODLQWLII��

'HIHQGDQW¶V�FRQGXFW�ZDV�LQ�YLRODWLRQ�RI�VHYHUDO�VHFWLRQV�ZLWKLQ�$UWLFOH�����RI�WKH�1HZ�<RUN�

3HQDO�&RGH�ZKLOH�ERWK�SDUWLHV�ZHUH�SUHVHQW�ZLWKLQ�WKH�6WDWH�RI�1HZ�<RUN��
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���� 3ODLQWLII�GLG�QRW�FRQVHQW�WR�WKH�KDUPIXO�ERGLO\�FRQWDFW���

���� $V�D�GLUHFW�DQG�SUR[LPDWH�UHVXOW�RI�WKH�IRUHJRLQJ��3ODLQWLII�VXVWDLQHG�SK\VLFDO��

HPRWLRQDO��DQG�SV\FKRORJLFDO�LQMXULHV��DORQJ�ZLWK�SDLQ�DQG�VXIIHULQJ��

&2817�,,�
1HJOLJHQFH�

�$JDLQVW�'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�DQG�'RHV�������
�

���� 3ODLQWLII�UHSHDWV��UH�DOOHJHV�DQG�LQFRUSRUDWHV�KHUHLQ�E\�UHIHUHQFH�DOO�FRQVLVWHQW�

SDUDJUDSKV�RI�WKLV�&RPSODLQW�DV�LI�IXOO\�VHW�IRUWK�KHUHLQ���

���� 3ULRU�WR�WKH�VH[XDO�DVVDXOWV�GHVFULEHG�DERYH��'HIHQGDQWV�,QWHUVFRSH�DQG�1RWKLQJ�

5HFRUGV�NQHZ�RU�VKRXOG�KDYH�NQRZQ�WKDW�'HIHQGDQW�:DUQHU�ZDV�KDELWXDOO\�DQG�URXWLQHO\�

HQJDJHG�LQ�VH[XDO�PLVFRQGXFW�ZLWK�\RXQJ�DGXOWV�DQG�XQGHUDJH�FKLOGUHQ�WKURXJKRXW�WKH�FRXQWU\��

���� 3ULRU�WR�WKH�VH[XDO�DVVDXOWV�GHVFULEHG�DERYH��'HIHQGDQWV�,QWHUVFRSH�DQG�1RWKLQJ�

5HFRUGV�NQHZ�RU�VKRXOG�KDYH�NQRZQ�WKDW�'HIHQGDQW�:DUQHU�ZDV�D�VHULDO�VH[XDO�SUHGDWRU�DQG�RU�

VH[XDOO\�DVVDXOWHG�FKLOGUHQ�DQG�ZRPHQ��

���� 3ULRU�WR�WKH�VH[XDO�DVVDXOWV�GHVFULEHG�DERYH��'HIHQGDQWV�,QWHUVFRSH�DQG�1RWKLQJ�

5HFRUGV�NQHZ�RU�VKRXOG�KDYH�NQRZQ�WKDW�'HIHQGDQW�:DUQHU�ZDV�HQJDJHG�LQ�VROLFLWLQJ��

WUDQVPLWWLQJ��DQG�PDLQWDLQLQJ�FKLOG�SRUQRJUDSK\��

���� 'HIHQGDQWV�,QWHUVFRSH�DQG�1RWKLQJ�5HFRUGV�RZHG�3ODLQWLII��D�IDQ�DQG�LQYLWHH�WR�

'HIHQGDQW�:DUQHU¶V�SHUIRUPDQFHV��D�GXW\�RI�UHDVRQDEOH�FDUH�WR�SURWHFW�WKH�3ODLQWLII�IURP�LQMXU\��

���� 'HIHQGDQWV�,QWHUVFRSH�DQG�1RWKLQJ�5HFRUGV�RZHG�3ODLQWLII�D�GXW\�WR�SURWHFW�KHU�

IURP�KDUP�EHFDXVH�'HIHQGDQWV¶�DFWLRQV�FUHDWHG�D�IRUHVHHDEOH�ULVN�RI�KDUP�WR�3ODLQWLII��

���� 'HIHQGDQWV�,QWHUVFRSH�DQG�1RWKLQJ�5HFRUGV�RZHG�3ODLQWLII�D�GXW\�EHFDXVH�LW�ZDV�

LQ�D�SRVLWLRQ�WR�FRQWURO�'HIHQGDQW�:DUQHU¶V�DFFHVV�WR�GUXJV��FKLOGUHQ��DQG�\RXQJ�IDQV��

���� 'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�RZHG�3ODLQWLII�D�GXW\�

EHFDXVH�WKH\�LQYLWHG�3ODLQWLII�RQWR�WKH�SUHPLVHV�DQG�IDFLOLWLHV��SHUIRUPDQFH�YHQXHV��EDFNVWDJH��

CAUTION: THIS DOCUMENT HAS NOT YET BEEN REVIEWED BY THE COUNTY CLERK. (See below.) INDEX NO. UNASSIGNED

NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 01/30/2023

This is a copy of a pleading filed electronically pursuant to New York State court rules (22 NYCRR §202.5-b(d)(3)(i))
which, at the time of its printout from the court system's electronic website, had not yet been reviewed and
approved by the County Clerk. Because court rules (22 NYCRR §202.5[d]) authorize the County Clerk to reject
filings for various reasons, readers should be aware that documents bearing this legend may not have been
accepted for filing by the County Clerk. 25 of 36



���
�

EXVHV�DQG�KRWHO��DQG�'HIHQGDQW�:DUQHU�SRVHG�D�GDQJHURXV�FRQGLWLRQ�DW�WKHVH�IDFLOLWLHV��

���� 'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�KDG�D�GXW\�RI�UHDVRQDEOH�

FDUH�WR�HQDFW�SROLFLHV�DQG�SURFHGXUHV�WR�SURWHFW�IDQV��VXFK�DV�3ODLQWLII��IURP�VH[XDO�DVVDXOW�DQG�

PROHVWDWLRQ�E\�SHUIRUPHUV�DQG�RWKHU�SHUVRQV�LQ�DXWKRULW\���

���� 'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�NQHZ�RU�VKRXOG�KDYH�

NQRZQ�WKDW�'HIHQGDQW�:DUQHU�KDG�D�KLVWRU\�RI�JLYLQJ�GUXJV�WR�IHPDOH�IDQV�KH�DOORZHG�EDFNVWDJH��

RQWR�WKH�EXV�DQG�LQ�KRWHO�URRPV��DQG�VH[XDOO\�DVVDXOWLQJ�PLQRUV�DQG�ZRPHQ�EHIRUH�'HIHQGDQW�

:DUQHU�VH[XDOO\�DVVDXOWHG�3ODLQWLII��

���� 'HIHQGDQWV�,QWHUVFRSH�DQG�1RWKLQJ�5HFRUGV�NQHZ�RU�VKRXOG�KDYH�NQRZQ�WKDW�

'HIHQGDQW�:DUQHU�ZDV�D�GDQJHU�WR�PLQRU�FKLOGUHQ�DQG�ZRPHQ��

���� 'HIHQGDQWV�,QWHUVFRSH�DQG�1RWKLQJ�5HFRUGV�NQHZ�RU�VKRXOG�KDYH�NQRZQ�WKDW�

'HIHQGDQW�:DUQHU�XVHG�WKH�SRZHU��LQIOXHQFH��VWDWXV��DQG�IDFLOLWLHV�SURYLGHG�E\�'HIHQGDQWV�WR�

DFFHVV�DQG�VH[XDOO\�DVVDXOW�ZRPHQ��

���� :KLOH�3ODLQWLII�ZDV�DWWHQGLQJ�SHUIRUPDQFHV�DQG�LQYLWHG�EDFNVWDJH��DQG�RQ�WKH�EXV��

'HIHQGDQW�:DUQHU�HQJDJHG�LQ�DQ�LOOHJDO��KDUPIXO��DQG�RIIHQVLYH�VH[XDO�DVVDXOWV�DJDLQVW�3ODLQWLII��

6DLG�FRQGXFW�ZDV�XQGHUWDNHQ�DIWHU�'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�NQHZ�

RU�VKRXOG�KDYH�NQRZQ�RI�WKH�ULVN�'HIHQGDQW�:DUQHU�SRVHG�WR�FKLOGUHQ�DQG�ZRPHQ�DV�D�PHPEHU��

HPSOR\HH��DJHQW�RU�UHSUHVHQWDWLYH��DQG�ZKLOH�LQ�WKH�FRXUVH�DQG�VFRSH�RI�'HIHQGDQW�:DUQHU¶V�UROH�

ZLWK�WKH�UHFRUG�ODEHOV��DQG�RU�ZDV�UDWLILHG�E\�WKH�DFWLRQV�RI�WKH�'HIHQGDQW�,QWHUVFRSH�DQG�

'HIHQGDQW�1RWKLQJ�5HFRUGV��

���� 'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV¶�DFWLRQV�FUHDWHG�D�

IRUHVHHDEOH�ULVN�RI�KDUP�WR�3ODLQWLII��$V�D�YXOQHUDEOH�FKLOG�DQG�\RXQJ�ZRPDQ�ZKR�'HIHQGDQW�

:DUQHU�UHFUXLWHG�LQWR�WKH�YHQXHV��IDFLOLWLHV��EXVHV�DQG�KRWHO�URRPV�SURYLGHG�E\�'HIHQGDQW�

,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV��3ODLQWLII�ZDV�D�IRUHVHHDEOH�YLFWLP��
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���� �'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�NQHZ�RU�VKRXOG�KDYH�

NQRZQ�WKDW�FKLOGUHQ�DQG�ZRPHQ�H[SRVHG�WR�'HIHQGDQW�:DUQHU�ZHUH�DW�ULVN�RI�VH[XDO�DVVDXOW�E\�

'HIHQGDQW�:DUQHU��

���� 'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�NQHZ�RU�VKRXOG�KDYH�

NQRZQ��DQG�KDG�WKH�RSSRUWXQLW\�WR�OHDUQ�RI��WKH�LQWHQWLRQDO�DQG�PDOLFLRXV�FRQGXFW�RI�'HIHQGDQW�

:DUQHU��DQG�WKHUHE\�UDWLILHG�DQG�MRLQHG�LQ�VDLG�FRQGXFW�E\�IDLOLQJ�WR�WHUPLQDWH��EDU��GLVLQYLWH��

SXEOLFO\�DGPRQLVK��RU�GLVFLSOLQH�'HIHQGDQW�:DUQHU�DQG�RU�E\�IDLOLQJ�WR�ZDUQ�DQ\RQH�RI�

'HIHQGDQW�:DUQHU¶V�NQRZQ�EHKDYLRUV�DQG�RU�E\�SUHYHQWLQJ�FRQWDFW�EHWZHHQ�'HIHQGDQW�:DUQHU�

DQG�IHPDOH�IDQV��

���� 5DWKHU�WKDQ�WDNH�DQ\�DFWLRQ�WR�NHHS�3ODLQWLII�DQG�LQGLYLGXDOV�LQ�KHU�SRVLWLRQ�VDIH��

'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�SURPRWHG�DQG�ILQDQFLDOO\�EHQHILWHG�IURP�

'HIHQGDQW�:DUQHU¶V�VH[XDOO\�GHYLDQW��YLROHQW�DQG�SHGRSKLOLF�FKDUDFWHU��

���� 'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�EUHDFKHG�WKHLU�GXWLHV�WR�

3ODLQWLII��'HIHQGDQWV¶�IDLOXUHV�LQFOXGH��EXW�DUH�QRW�OLPLWHG�WR��IDLOXUH�WR�SURWHFW�3ODLQWLII�IURP�D�

NQRZQ�GDQJHU��IDLOXUH�WR�ZDUQ�3ODLQWLII�RI�WKH�ULVN�'HIHQGDQW�:DUQHU�SRVHG��IDLOXUH�WR�WDNH�

UHDVRQDEOH�PHDVXUHV�LQ�OLJKW�RI�ZKDW�WKH\�NQHZ�RU�VKRXOG�KDYH�NQRZQ��DQG�IDLOXUH�WR�LQYHVWLJDWH�

WKH�ULVNV�DW�WKHLU�IDFLOLWLHV��

���� 'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�EUHDFKHG�WKHLU�GXWLHV�WR�

3ODLQWLII�E\�SURYLGLQJ�'HIHQGDQW�:DUQHU�ZLWK�DXWKRULW\�DQG�RU�DSSDUHQW�DXWKRULW\�WR�DFFHVV�DQG�

VH[XDOO\�DVVDXOW�PLQRUV�DQG�ZRPHQ�WKDW�DWWHQGHG�WKH�SHUIRUPDQFHV��LQFOXGLQJ�DOO�DJHV�FRQFHUWV��

DQG�LQYLWHG�EDFNVWDJH�DQG�RQ�WKH�EXV��

���� 'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�EUHDFKHG�WKHLU�GXWLHV�WR�

3ODLQWLII�E\�SURYLGLQJ��DUUDQJLQJ��SURPRWLQJ�DQG�SHUPLWWLQJ�'HIHQGDQW�:DUQHU�WR�XVH�WKH�0DULO\Q�

0DQVRQ�SHUIRUPDQFHV�DV�D�PHDQV�WR�DFFHVV��JURRP��DQG�VH[XDOO\�DVVDXOW�PLQRUV�DQG�ZRPHQ��
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���� %\�IDLOLQJ�WR�DGGUHVV�'HIHQGDQW�:DUQHU¶V�VH[XDO�DVVDXOWV�RI�ZRPHQ��'HIHQGDQW�

,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�SHUPLWWHG��DSSURYHG��HQFRXUDJHG��DQG�RU�UDWLILHG�

'HIHQGDQW�:DUQHU¶V�VH[XDO�DVVDXOWV�RI�3ODLQWLII��

���� 'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�QHJOLJHQWO\�GHHPHG�WKDW�

'HIHQGDQW�:DUQHU�ZDV�ILW��DQG�RU�WKDW�DQ\�SUHYLRXV�VXLWDELOLW\�SUREOHPV�'HIHQGDQW�:DUQHU�KDG�

ZHUH�IL[HG�DQG�FXUHG��DQG�RU�WKDW�'HIHQGDQW�:DUQHU�ZRXOG�QRW�FRQWLQXH�WR�VH[XDOO\�DVVDXOW�

PLQRUV�DQG�ZRPHQ��DQG�RU�WKDW�'HIHQGDQW�:DUQHU�ZRXOG�QRW�LQMXUH�PLQRUV�DQG�ZRPHQ��

���� $V�D�GLUHFW�DQG�SUR[LPDWH�UHVXOW�RI�WKH�IRUHJRLQJ�DFWV�RI�QHJOLJHQFH��3ODLQWLII�

VXVWDLQHG�SK\VLFDO��HPRWLRQDO��DQG�SV\FKRORJLFDO�LQMXULHV��DORQJ�ZLWK�SDLQ�DQG�VXIIHULQJ��

&2817�,,,�
1HJOLJHQW�6XSHUYLVLRQ�DQG�5HWHQWLRQ�

�$JDLQVW�'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�DQG�'RHV�������
�

����� 3ODLQWLII�UHSHDWV��UH�DOOHJHV�DQG�LQFRUSRUDWHV�KHUHLQ�E\�UHIHUHQFH�DOO�FRQVLVWHQW�

SDUDJUDSKV�RI�WKLV�&RPSODLQW�DV�LI�IXOO\�VHW�IRUWK�KHUHLQ���

����� $V�RYHUVHHUV��RSHUDWRUV��PDQDJHUV��DQG�RU�FRQWUROOHUV�RI�WKH�EDQG¶V�VKRZV��YHQXHV�

DQG�WUDQVSRUWDWLRQ�DQG�DFFRPPRGDWLRQV�ZKLOH�RQ�WRXU��ZKHUH�IDQV��LQFOXGLQJ�PLQRUV��ZHUH�

LQYLWHG�WR�EH�LQ�SUHVHQFH�RI�'HIHQGDQW�:DUQHU��'HIHQGDQW�,QWHUVFRSH�DQG�1RWKLQJ�5HFRUGV�

H[SUHVVO\�DQG�LPSOLFLWO\�UHSUHVHQWHG�WKDW�WKH�EDQG�PHPEHUV��LQFOXGLQJ�'HIHQGDQW�:DUQHU��ZHUH�

QRW�D�VH[XDO�WKUHDW�WR�WKHLU�IDQV�DQG�RWKHUV�ZKR�ZRXOG�IDOO�XQGHU�'HIHQGDQW�:DUQHU¶V�LQIOXHQFH��

FRQWURO�GLUHFWLRQ��DQG�JXLGDQFH��

����� $W�DOO�UHOHYDQW�WLPHV�KHUHLQ��'HIHQGDQW�:DUQHU�ZDV�HPSOR\HG�E\�RU�ZDV�DQ�DJHQW�

RI�'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�DQG�ZDV�XQGHU�WKH�UHFRUG�ODEHO�

'HIHQGDQWV¶�GLUHFW�VXSHUYLVLRQ��HPSOR\��DQG�FRQWURO�ZKHQ�KH�FRPPLWWHG�WKH�ZURQJIXO�DFWV�

DOOHJHG�KHUHLQ��'HIHQGDQW�:DUQHU�HQJDJHG�LQ�WKH�ZURQJIXO�FRQGXFW�ZKLOH�HQJDJHG�LQ�KLV�

HPSOR\PHQW�RU�DJHQF\�UHODWLRQVKLS�ZLWK�'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�
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DQG�RU�DFFRPSOLVKHG�WKH�VH[XDO�DEXVH�E\�YLUWXH�RI�KLV�DXWKRULW\�DQG�DFFHVV�WR�IDQV��7KLV�DFFHVV�

ZDV�FUHDWHG�DQG�SURYLGHG�WR�'HIHQGDQW�:DUQHU�E\�'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�

5HFRUGV��

����� 'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�KDG�D�GXW\��DULVLQJ�IURP�LWV�

UHODWLRQVKLS�ZLWK�'HIHQGDQW�:DUQHU��WR�HQVXUH�WKDW�KH�GLG�QRW�VH[XDOO\�DVVDXOW�PLQRUV�DQG�

ZRPHQ��'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�DOVR�RZHG�D�GXW\�WR�WUDLQ�DQG�

HGXFDWH�HPSOR\HHV��DGPLQLVWUDWRUV��DQG�DJHQWV��DQG�HVWDEOLVK�DGHTXDWH�DQG�HIIHFWLYH�SROLFLHV�DQG�

SURFHGXUHV�FDOFXODWHG�WR�GHWHFW��SUHYHQW��DQG�DGGUHVV�LQDSSURSULDWH�EHKDYLRU�DQG�FRQGXFW�ZLWK�

PLQRUV�DQG�ZRPHQ���

����� 7KH�WRUWLRXV�FRQGXFW�FRPSODLQHG�RI�KHUHLQ�RFFXUUHG�RQ�SURSHUW\��YHQXHV�DQG�

EDFNVWDJH��DQG�LQ�WKH�IDFLOLWLHV��EXVHV��SURYLGHG�E\�'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�

5HFRUGV�IRU�WKH�VKRZV�DQG�WRXUV�SURPRWHG�E\�WKH�UHFRUG�ODEHO�'HIHQGDQWV��

����� $W�QR�WLPH�GLG�'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�KDYH�D�

UHDVRQDEOH�V\VWHP�RU�SURFHGXUH�LQ�SODFH�WR�LQYHVWLJDWH��VXSHUYLVH��RU�PRQLWRU�LWV�VWDII�DQG�RU�

DJHQWV��LQFOXGLQJ�'HIHQGDQW�:DUQHU��WR�SUHYHQW�SUH�VH[XDO�JURRPLQJ�DQG�VH[XDO�KDUDVVPHQW��

PROHVWDWLRQ��DQG�DVVDXOW�RI�IDQV��LQFOXGLQJ�PLQRUV�DQG�ZRPHQ��

����� 'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV��E\�DQG�WKURXJK�LWV�DJHQWV��

VHUYDQWV��DQG�HPSOR\HHV��NQHZ�RU�VKRXOG�KDYH�NQRZQ�RI�'HIHQGDQW�:DUQHU¶V�VH[XDOO\�DEXVLYH�

DQG�H[SORLWDWLYH�SURSHQVLWLHV�DQG�RU�WKDW�'HIHQGDQW�:DUQHU�ZDV�DQ�XQILW�DJHQW��'HVSLWH�VXFK�

NQRZOHGJH��'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�QHJOLJHQWO\�IDLOHG�WR�VXSHUYLVH�

'HIHQGDQW�:DUQHU�LQ�KLV�SRVLWLRQ�RI�DXWKRULW\�DV�WKH�EDQG¶V�OHDGHU�DQG�IURQW�PDQ��LQ�ZKLFK�

SRVLWLRQ�KH�ZDV�DEOH�WR�FRPPLW�WKH�ZURQJIXO�DFWV�DJDLQVW�3ODLQWLII�DOOHJHG�KHUHLQ��'HIHQGDQW�

,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�IDLOHG�WR�SURYLGH�UHDVRQDEOH�VXSHUYLVLRQ�RI�

'HIHQGDQW�:DUQHU��IDLOHG�WR�XVH�UHDVRQDEOH�FDUH�LQ�LQYHVWLJDWLQJ�'HIHQGDQW�:DUQHU��DQG�IDLOHG�WR�
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SURYLGH�DGHTXDWH�ZDUQLQJ�WR�3ODLQWLII�DQG�KHU�IDPLO\�UHJDUGLQJ�'HIHQGDQW�:DUQHU¶V�VH[XDOO\�

DEXVLYH�DQG�H[SORLWDWLYH�SURSHQVLWLHV�DQG�XQILWQHVV��'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�

1RWKLQJ�5HFRUGV�IXUWKHU�IDLOHG�WR�WDNH�UHDVRQDEOH�PHDVXUHV�WR�SUHYHQW�IXWXUH�VH[XDO�DVVDXOW�

DJDLQVW�PLQRUV�DQG�ZRPHQ��,QVWHDG��'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�

SURPRWHG�DQG�EHQHILWHG�IURP�'HIHQGDQW�:DUQHU¶V�VH[XDOO\�GHYLDQW��YLROHQW�DQG�SHGRSKLOLF�

FKDUDFWHU��

����� 'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�EUHDFKHG�LWV�GXWLHV�WR�

3ODLQWLII�E\��inter alia��IDLOLQJ�WR�DGHTXDWHO\�PRQLWRU�DQG�VXSHUYLVH�'HIHQGDQW�:DUQHU�DQG�IDLOLQJ�

WR�VWRS�'HIHQGDQW�:DUQHU�IURP�FRPPLWWLQJ�ZURQJIXO�VH[XDO�DFWV�ZLWK�PLQRUV�DQG�ZRPHQ��

LQFOXGLQJ�3ODLQWLII��'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�DOVR�EUHDFKHG�WKHLU�

GXWLHV�WR�3ODLQWLII�E\�DFWLYHO\�PDLQWDLQLQJ�DQ�HPSOR\PHQW�RU�DJHQF\�UHODWLRQVKLS�ZLWK�'HIHQGDQW�

:DUQHU��ZKR�ZDV�LQ�D�SRVLWLRQ�RI�SRZHU�DQG�DXWKRULW\�WKURXJK�ZKLFK�'HIHQGDQW�:DUQHU�KDG�

DFFHVV�WR�WKH�IDQV��DQG�SRZHU�DQG�FRQWURO�RYHU�PLQRUV�DQG�ZRPHQ��LQFOXGLQJ�3ODLQWLII��

����� 'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�ZHUH�QHJOLJHQW�LQ�WKH�

WUDLQLQJ��VXSHUYLVLRQ��DQG�LQVWUXFWLRQ�RI�WKHLU�HPSOR\HHV�DQG�DJHQWV��'HIHQGDQW�,QWHUVFRSH�DQG�

'HIHQGDQW�1RWKLQJ�5HFRUGV�IDLOHG�WR�WLPHO\�DQG�SURSHUO\�HGXFDWH��WUDLQ��VXSHUYLVH��DQG�RU�

PRQLWRU�WKHLU�DJHQWV�RU�HPSOR\HHV�ZLWK�UHJDUG�WR�SROLFLHV�DQG�SURFHGXUHV�WKDW�VKRXOG�EH�IROORZHG�

ZKHQ�VH[XDO�DEXVH�RI�D�PLQRU�RU�D�ZRPDQ�LV�VXVSHFWHG�RU�REVHUYHG��'HIHQGDQW�,QWHUVFRSH�DQG�

'HIHQGDQW�1RWKLQJ�5HFRUGV�ZHUH�DGGLWLRQDOO\�QHJOLJHQW�LQ�IDLOLQJ�WR�VXSHUYLVH��PRQLWRU��

FKDSHURQH��DQG�RU�LQYHVWLJDWH�'HIHQGDQW�:DUQHU�DQG�RU�LQ�IDLOLQJ�WR�FUHDWH��LQVWLWXWH��DQG�RU�

HQIRUFH�UXOHV��SROLFLHV��SURFHGXUHV��DQG�RU�UHJXODWLRQV�WR�SUHYHQW�'HIHQGDQW�:DUQHU¶V�VH[XDO�

DEXVH�RI�3ODLQWLII��,Q�IDLOLQJ�WR�SURSHUO\�VXSHUYLVH�'HIHQGDQW�:DUQHU��DQG�LQ�IDLOLQJ�WR�HVWDEOLVK�

VXFK�WUDLQLQJ�SURFHGXUHV�IRU�HPSOR\HHV�DQG�DGPLQLVWUDWRUV��'HIHQGDQW�,QWHUVFRSH�5HFRUGV�DQG�

'HIHQGDQW�1RWKLQJ�5HFRUGV�IDLOHG�WR�H[HUFLVH�WKH�GHJUHH�RI�FDUH�WKDW�UHDVRQDEO\�SUXGHQW�SHUVRQV�
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ZRXOG�KDYH�H[HUFLVHG�XQGHU�VLPLODU�FLUFXPVWDQFHV��

����� $V�D�GLUHFW�DQG�SUR[LPDWH�UHVXOW�RI�WKH�IRUHJRLQJ�DFWV�RI�QHJOLJHQFH��3ODLQWLII�

VXVWDLQHG�VHYHUH�SK\VLFDO��HPRWLRQDO��DQG�SV\FKRORJLFDO�LQMXULHV��DORQJ�ZLWK�SDLQ�DQG�VXIIHULQJ��

&2817�,9�
,QWHQWLRQDO�,QIOLFWLRQ�RI�(PRWLRQDO�'LVWUHVV�

�$JDLQVW�$OO�'HIHQGDQWV��
�

����� 3ODLQWLII�UHSHDWV��UH�DOOHJHV�DQG�LQFRUSRUDWHV�KHUHLQ�E\�UHIHUHQFH�DOO�FRQVLVWHQW�

SDUDJUDSKV�RI�WKLV�&RPSODLQW�DV�LI�IXOO\�VHW�IRUWK�KHUHLQ���

����� 'HIHQGDQWV¶�FRQGXFW�DV�DOOHJHG�KHUHLQ�ZDV�RXWUDJHRXV�DQG�H[FHHGHG�DOO�ERXQGV�RI�

GHFHQF\�DQG�LV�RGLRXV�DQG�XWWHUO\�LQWROHUDEOH�LQ�D�FLYLOL]HG�VRFLHW\��

����� 'HIHQGDQWV�LQWHQGHG�WR�FDXVH�3ODLQWLII�HPRWLRQDO�GLVWUHVV�DQG�RU�DFWHG�ZLWK�

UHFNOHVV�GLVUHJDUG�RI�WKH�SUREDELOLW\�WKDW�3ODLQWLII�ZRXOG�VXIIHU�HPRWLRQDO�GLVWUHVV��NQRZLQJ�WKDW�

3ODLQWLII�ZDV�EHLQJ�VH[XDOO\�DVVDXOWHG�ZKHQ�VKH�ZDV�LQYLWHG�EDFNVWDJH�DQG�RQ�WKH�EXV�ZKLOH�WKH�

'HIHQGDQW�:DUQHU�ZDV�RQ�WRXU�DQG�GRLQJ�VKRZV�SURPRWHG�E\�'HIHQGDQW�,QWHUVFRSH�DQG�

'HIHQGDQW�1RWKLQJ�5HFRUGV��EHJLQQLQJ�ZKHQ�VKH�ZDV����\HDUV�ROG��DJDLQ�ZKHQ�VKH�ZDV����\HDUV�

ROG���

����� 'HVSLWH�NQRZQ�ULVNV�DVVRFLDWHG�ZLWK�WKH�SRWHQWLDO�RI�FKLOGKRRG�VH[XDO�DVVDXOW�

DW�WKH�WLPH��DQG�WKH�H[SOLFLW�FULPLQDOL]DWLRQ�RI�VH[XDO�DVVDXOW�RI�D�PLQRU��'HIHQGDQWV�DGYDQFHG�

DQG�SURPRWHG�D�GLIIHUHQW�PHVVDJH²WKDW�SHGRSKLOLD�DQG�YLROHQFH�ZDV�QRW�MXVW�DFFHSWDEOH��EXW�WKDW�

LW�ZDV�FRRO�DQG�IXQ��'HIHQGDQWV�LQFOXGHG�V\PEROV�RI�SHGRSKLOD�RQ�WKHLU�PDUNHWLQJ�PDWHULDOV��

PHUFKDQGLVH�DQG�UHFRUG�DOEXPV�DQG�&'�FRYHUV��FDXVLQJ�PLQRUV��LQFOXGLQJ�3ODLQWLII��WR�QDLYHO\�

UHSOLFDWH�WKHVH�V\PEROV�LQ�WKHLU�GUDZLQJV��RQ�WKHLU�QRWHERRNV�DQG�HOVHZKHUH��7KURXJK�LWV�

SURPRWLRQDO�HIIRUWV��'HIHQGDQWV�VSHFLILFDOO\�WDUJHWHG�DQG�PDUNHWHG�WKHVH�PHVVDJHV�WR�FKLOGUHQ�

XQGHU�WKH�DJH�RI�HLJKWHHQ��DQG�XQGHU�WKH�DJH�RI�FRQVHQW��LQFOXGLQJ�3ODLQWLII��$V�ORQJ�DV�

'HIHQGDQW�:DUQHU�ZDV�PDNLQJ�RU�KDG�WKH�SRWHQWLDO�WR�PDNH�'HIHQGDQWV�ODUJH�VXPV�RI�PRQH\��
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'HIHQGDQWV�DFWHG�LQ�WKH�EHVW�LQWHUHVW�RI�WKHLU�LQYHVWPHQW��DV�RSSRVHG�WR�WKH�EHVW�LQWHUHVW�RI�D�FKLOG�

VXIIHULQJ�IURP�DFWV�RI�VH[XDO�DVVDXOW���

����� 7KURXJK�WKHLU�DFWLRQV��DV�VHW�IRUWK�LQ�WKLV�&RPSODLQW��DQG�RQ�LQIRUPDWLRQ�DQG�

EHOLHI��QRWZLWKVWDQGLQJ�WKHLU�EXVLQHVV�LQWHUHVW��'HIHQGDQWV�LQWHQGHG�WR�FDXVH�3ODLQWLII�HPRWLRQDO�

GLVWUHVV�DQG�RU�DFWHG�ZLWK�UHFNOHVV�GLVUHJDUG�RI�WKH�SUREDELOLW\�WKDW�3ODLQWLII�ZRXOG�VXIIHU�

HPRWLRQDO�GLVWUHVV�ERWK�DV�D�PLQRU�DQG�D�\RXQJ�ZRPDQ���

����� 'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�NQHZ��WKURXJK�

'HIHQGDQW�:DUQHU¶V�RZQ�DGPLVVLRQ�WKDW�KH�ZDV�D�VHOI�SURFODLPHG�SHGRSKLOH�DQG�RI�KLV�YLROHQW�

DQG�VH[XDOO\�GHYLDQW�EHKDYLRU��DQG�\HW�FRQWLQXHG�WR�IDFLOLWDWH�DQG�HQDEOH�'HIHQGDQW�:DUQHU¶V�

VH[XDO�DVVDXOWV�RI�3ODLQWLII�WKDW�VWDUWHG�ZKHQ�VKH�ZDV�D�PLQRU�DQG�FRQWLQXHG�ZKHQ�VKH�ZDV�\RXQJ�

ZRPDQ��

����� )XUWKHU��ZKHQ�'HIHQGDQW�:DUQHU¶V�SK\VLFDO�DVVDXOWV�RI�3ODLQWLII�FHDVHG��KH�

UHIXVHG�WR�OHW�3ODLQWLII�VSHDN�KHU�WUXWK�DQG�KHDO��'HIHQGDQW�:DUQHU�XVHG�KLV�VWDWXV��SRZHU�DQG�

IDPH�LQ�WKH�PHGLD�WR�FRQWLQXH�WR�WKUHDWHQ��KDUDVV�DQG�HPRWLRQDOO\�DEXVH�3ODLQWLII���

����� $GGLWLRQDOO\��'HIHQGDQW�:DUQHU�ZHDSRQL]HG�KLV�IDQEDVH�WR�SHUSHWXDWH�KLV�DQG�

LQLWLDWH�WKHLU�RZQ�WKUHDWV��KDUDVVPHQW�DQG�HPRWLRQDO�DEXVH�RI�3ODLQWLII��

����� 'HIHQGDQWV¶�FRQGXFW�FDXVHG�HPRWLRQDO�GLVWUHVV�ZKHQ�3ODLQWLII�ZDV�D�PLQRU�DQG�D�

\RXQJ�DGXOW��DQG�WKLV�HPRWLRQDO�GLVWUHVV�ZDV�DQG�FRQWLQXHV�WR�EH�VHYHUH��

����� $V�D�GLUHFW�DQG�SUR[LPDWH�UHVXOW�RI�WKH�IRUHJRLQJ��3ODLQWLII�VXVWDLQHG�VHYHUH�

SK\VLFDO��HPRWLRQDO��DQG�SV\FKRORJLFDO�LQMXULHV��DORQJ�ZLWK�SDLQ�DQG�VXIIHULQJ��

&2817�9�
9LRODWLRQ�RI�*HQHUDO�1HZ�<RUN�*HQHUDO�%XVLQHVV�/DZ�6HFWLRQ�����

�$JDLQVW�'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�DQG�'RHV�������
�

����� 3ODLQWLII�UHSHDWV��UH�DOOHJHV�DQG�LQFRUSRUDWHV�KHUHLQ�E\�UHIHUHQFH�DOO�FRQVLVWHQW�

SDUDJUDSKV�RI�WKLV�&RPSODLQW�DV�LI�IXOO\�VHW�IRUWK�KHUHLQ��
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����� 'HIHQGDQWV�FRQGXFW�YDULRXV�EXVLQHVV��WUDGH�RU�FRPPHUFLDO�IXQFWLRQV�DQG�IXUQLVKHV�

VHUYLFHV�WR�FRQVXPHUV��WKH�SXEOLF�DQG�3ODLQWLII��7KLV�EXVLQHVV�LQFOXGHV��EXW�LV�QRW�OLPLWHG�WR�

SURYLGLQJ�HQWHUWDLQPHQW��OLYH�PXVLF�VKRZV��PXVLF�UHFRUGLQJV��YLGHRV��SURGXFWV�DQG�PHUFKDQGLVH�

IRU�SURILW��,Q�WKH�FRXUVH�RI�WKLV�FRQGXFW��'HIHQGDQWV�HQJDJHG�DQG�HQJDJHV�LQ�PDWHULDOO\�

PLVOHDGLQJ��GHFHSWLYH�DFWV�DQG�RU�SUDFWLFHV�RI�YLRODWLRQ�RI�*HQHUDO�%XVLQHVV�/DZ�6HFWLRQ������

����� 'HIHQGDQWV�,QWHUVFRSH�DQG�1RWKLQJ�5HFRUGV¶�PLVOHDGLQJ��GHFHSWLYH�FRQGXFW�

LQFOXGHV��EXW�LV�QRW�OLPLWHG�WR�FRQFHDOLQJ�LQVWDQFHV�RI�VH[XDO�DVVDXOW�E\�'HIHQGDQW�:DUQHU�

DJDLQVW�XQGHUDJH�DQG�DGXOW�IDQV��DV�ZHOO�DV�LQVWDQFHV�RI�'HIHQGDQW�:DUQHU�DQG�VWDII�SURYLGLQJ�

GUXJV�DQG�DOFRKRO�WR�IDQV��LQFOXGLQJ�XQGHUDJH�IDQV��'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�

5HFRUGV�GHFHSWLYHO\�IDLO�WR�GLVFORVH�DQG�KLGH�WKHLU�IXOO�NQRZOHGJH�RI�'HIHQGDQW�:DUQHU¶V�VH[XDO�

DEXVH�DQG�VSHFLILFDOO\�WKH�KLVWRU\�DQG�SURSHQVLW\�RI�VH[XDO�DEXVH�SHUSHWUDWHG�E\�'HIHQGDQW�

:DUQHU�RQ�XQGHUDJH�DQG�DGXOW�IDQV��)XUWKHUPRUH��'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�

5HFRUGV�XQGHUWDNH�YDULRXV�DIILUPDWLYH�UHSUHVHQWDWLRQV�LQFOXGLQJ��EXW�QRW�OLPLWHG�WR�KROGLQJ�RXW�

LWV�HYHQWV��VKRZV��FRQFHUWV�DQG�WKH�FRQQHFWHG�IDFLOLWLHV�LQFOXGLQJ�EDFNVWDJH��WRXU�EXVHV�DQG�

UHFRUGLQJ�VWXGLRV��DQG�LWV�SHUIRUPHUV�LQFOXGLQJ�'HIHQGDQW�:DUQHU��WR�EH�VDIH�IRU�XQGHUDJH�DQG�

DGXOW�IDQV��DQG�WKDW�WKHVH�IDFLOLWLHV�DQG�SHUIRUPHUV�GR�QRW�KDYH�D�KLVWRU\�RI�RU�SURSHQVLW\�IRU�

VH[XDO�DEXVH�DQG�IRU�SURYLGLQJ�GUXJV�DQG�DOFRKRO��ZKHQ�LQ�IDFW�VXFK�D�KLVWRU\�DQG�SURSHQVLW\�

H[LVWV��

����� 'HIHQGDQW�,QWHUVFRSH�DQG�'HIHQGDQW�1RWKLQJ�5HFRUGV�IDLOHG�WR�GLVFORVH�WKHLU�IXOO�

NQRZOHGJH�RI�'HIHQGDQW�:DUQHU¶V�VH[XDO�DEXVH��ZKLOH�DW�WKH�VDPH�WLPH�WUDGLQJ�DQG�ILQDQFLDOO\�

SURILWLQJ�IURP�LW��'HIHQGDQWV�XVHG�YLROHQFH��VH[XDO�H[SORLWDWLRQ��LPDJHV�RI�FKLOGUHQ��DQG�LOOHJDO�

GUXJ�DQG�DOFRKRO�XVH�WR�SURPRWH�DQG�SURILW�IURP�'HIHQGDQW�:DUQHU�DQG�KLV�EDQG��

����� 'HIHQGDQWV�,QWHUVFRSH�DQG�1RWKLQJ�5HFRUGV¶�GHFHSWLYH�FRQGXFW�DOVR�LQFOXGHV��EXW�

LV�QRW�OLPLWHG�WR�FRQVSLULQJ�DQG�HQJDJLQJ�DQG�RU�KDYH�FRQVSLUHG�DQG�HQJDJHG�LQ�HIIRUWV�WR�����
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FRQFHDO�IURP�WKH�SURSHU�FLYLO�DXWKRULWLHV�VH[XDO�DVVDXOWV�FRPPLWWHG�E\�'HIHQGDQW�:DUQHU�DQG�

HQDEOHG�E\�'HIHQGDQWV¶�DJHQWV�DJDLQVW�PLQRU�FKLOGUHQ�DQG�DGXOW�IDQV��DQG�RU����HYDGH�'HIHQGDQW�

:DUQHU�IURP�FULPLQDO�SURVHFXWLRQ�IRU�KLV�VH[XDO�DVVDXOWV�DJDLQVW�PLQRU�FKLOGUHQ�DQG�DGXOW�IDQV��

DQG�RU����DOORZ�D�NQRZQ�VH[XDO�DEXVHU�WR�FRQWLQXH�WR�XVH�KLV�DXWKRULW\��SRZHU�DQG�IDPH�WR�JDLQ�

DFFHVV�WR�PLQRU�FKLOGUHQ�DQG�\RXQJ�DGXOW�IDQV��XQNQRZQ�WR�WKH�SXEOLF��LQYLWLQJ�IDQV�EDFNVWDJH��

RQ�WKH�WRXU�EXV�DQG�LQ�WKH�UHFRUGLQJ�VWXGLR��

����� 'HIHQGDQWV¶�FRQGXFW��GHVFULEHG�KHUHLQ��LV�D�GHFHSWLYH�SDWWHUQ�RI�SUDFWLFH�DQG�

FRQGXFW��'HIHQGDQWV�FRQWLQXH�WR�HQJDJH�LQ�WKLV�SDWWHUQ�DQG�FRQGXFW�E\�SURILWLQJ�IURP�'HIHQGDQW�

:DUQHU¶V�PXVLF�DQG�SDUDSKHUQDOLD��

����� 'HIHQGDQWV¶�FRQGXFW�ZDV�DQG�RU�LV�OLNHO\�WR�GHFHLYH�D�UHDVRQDEOH�SHUVRQ��

&RQVXPHUV��WKH�SXEOLF��3ODLQWLII�DQG�KHU�IDPLO\�VSHFLILFDOO\�DQG�UHDVRQDEO\�UHOLHG�XSRQ�

'HIHQGDQWV¶�GHFHSWLYH�DFWV�DQG�SUDFWLFHV��

����� 7KH�3ODLQWLII�KDV�EHHQ�LQMXUHG�DV�GHWDLOHG�LQ�WKH�SUHFHGLQJ�SDUDJUDSKV�RI�WKLV�

&RPSODLQW�DQG�DV�D�UHVXOW�RI�'HIHQGDQWV¶�DFWLRQV�LQ�YLRODWLRQ�RI�*HQHUDO�%XVLQHVV�/DZ��*%/��

6HFWLRQ������

����� %\�UHIXVLQJ�WR�GLVFORVH�SULRU�LQFLGHQWV�RI�'HIHQGDQW�:DUQHU¶V�VH[XDO�DEXVH�DQG�

SURYLGLQJ�GUXJV�DQG�DOFRKRO�WR�PLQRU�DQG�DGXOW�IDQV��DQG�KROGLQJ�RXW�WKDW�LWV�HYHQWV��IDFLOLWLHV�DQG�

SHUIRUPHUV�DV�UHSXWDEOH��WUXVWZRUWK\�DQG�VDIH��'HIHQGDQWV�DOORZHG�PLQRU�DQG�\RXQJ�DGXOW�IDQV�WR�

EH�DFFHVVHG�E\�'HIHQGDQW�:DUQHU�ZKR�KDV�D�SURSHQVLW\�WR�DEXVH�RU�ZLWK�D�KLVWRU\�RI�DEXVH��

����� ,Q�IDFW��'HIHQGDQWV�NQHZ�RI�'HIHQGDQW�:DUQHU¶V�GDQJHURXV�VH[XDO�SURFOLYLWLHV�

DQG�HQFRXUDJHG�WKLV�EHKDYRLU�DQG�SURILWHG�IURP�LW��

����� 'HIHQGDQWV¶�FRQGXFW��DFWV�DQG�SUDFWLFHV�DUH�VXEMHFW�WR�HQMRLQPHQW�SXUVXDQW�WR�

*%/�6HFWLRQ�����K��WR�SUHYHQW�WKH�FRQGXFW��DFWV�DQG�SUDFWLFHV��)XUWKHUPRUH��'HIHQGDQWV¶�

FRQGXFW�ZDV�LQWHQWLRQDO�DQG�ZLOOIXO�VXFK�WKDW�LPSRVLWLRQ�RI�DQ�DZDUG�RI�UHDVRQDEOH�DWWRUQH\¶V�
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IHHV�WR�3ODLQWLII�LV�ZDUUDQWHG��

35$<(5�)25�5(/,()�

:+(5()25(��3ODLQWLII�SUD\V�IRU�WKH�IROORZLQJ�UHOLHI�DJDLQVW�'HIHQGDQWV���

��� )RU�SDVW��SUHVHQW��DQG�IXWXUH�JHQHUDO�GDPDJHV�LQ�DQ�DPRXQW�WR�EH�GHWHUPLQHG�DW�

WULDO���

��� )RU�SDVW��SUHVHQW��DQG�IXWXUH�VSHFLDO�GDPDJHV��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�SDVW��

SUHVHQW�DQG�IXWXUH�ORVW�HDUQLQJV��HFRQRPLF�GDPDJHV��DQG�RWKHUV�LQ�DQ�DPRXQW�WR�EH�GHWHUPLQHG�

DW�WULDO���

��� $Q\�DSSURSULDWH�VWDWXWRU\�GDPDJHV���

��� )RU�LQWHUHVW�DV�DOORZHG�E\�ODZ��

��� )RU�FLYLO�SHQDOWLHV�DV�SURYLGHG�E\�ODZ��

��� $Q�2UGHU�HQMRLQLQJ�'HIHQGDQWV�IURP�IXWXUH�XQODZIXO�EXVLQHVV�SUDFWLFHV�LQFOXGLQJ��

EXW�QRW�OLPLWHG�WR�H[SRVLQJ�PLQRUV�DQG�YXOQHUDEOH�DGXOWV�WR�VH[XDO�DEXVH�DQG�H[SORLWDWLRQ��

��� )RU�DQ\�DSSOLFDEOH�FRVWV�RI�VDLG�VXLW���

��� )RU�UHDVRQDEOH�DWWRUQH\V�IHHV��

��� )RU�DQ\�DSSURSULDWH�SXQLWLYH�RI�H[HPSODU\�GDPDJHV��DQG�

���� )RU�VXFK�RWKHU�DQG�IXUWKHU�UHOLHI�DV�WKH�&RXUW�PD\�GHHP�SURSHU���

7KH�DPRXQW�RI�GDPDJHV�VRXJKW�LQ�WKLV�&RPSODLQW�H[FHHGV�WKH�MXULVGLFWLRQDO�OLPLWV�RI�DOO�ORZHU�

FRXUWV��ZKLFK�ZRXOG�RWKHUZLVH�KDYH�MXULVGLFWLRQ��

� �
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3ODLQWLII�GHPDQGV�D�WULDO�E\�MXU\�RI�DOO�LVVXHV�VR�WULDEOH���

'DWHG��-DQXDU\���������� �
��
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�
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Counsel for Plaintiff 
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